This is an amendment to 11.1.2 NMAC, Sections 1 and 11 through 13, effective xx/xx/2009. This rule was also
renumbered and reformatted from 11 NMAC 1.1, to comply with current NMAC requirements.

11.1.21 ISSUING AGENCY': [New

WorksBureau] New Mexico Department of Workforce Solutlons Labor Relatlons D|V|S|on Labor and Industrlal
Bureau, Public Works Section

[8/15/98; 11.1.2.1 NMAC - Rn & A, 11 NMAC 1.1.1, xx/xx/09]

11.1.2.11 PROCEDURE TO BE EMPLOYED IN THE PREDETERMINATION OF WAGE RATES
ON PUBLIC WORKS: [A
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PHY-EXP at\/e i e-co a O j RGO "-‘23 Within 0-day
from-the-date-of its-writtenrequest:] Authority: Subsections Ato F of 11.1.2.11 NMAC adopted pursuant to Section
13-4-11, New Mexico Statutes Annotated, 1978 Compilation.

A. Purpose and scope: The regulations contained in this part set forth the procedure for the
determination of prevailing wage rates, on a statewide basis, pursuant to Section 13-4-10, NMSA 1978.
B. Computation of prevailing wage rate and definitions: The director shall determine the prevailing

wage and prevailing fringe benefit rates for respective classes of workers employed on public works projects at the
same wage rates and fringe benefits rates used in collective bargaining agreements between labor organizations and
their signatory employers in the state of New Mexico that govern predominantly similar classes or classification of
workers and the crafts involved. The prevailing wage rate for workers employed on projects within the street,
highway, utility and light engineering construction classification (type "A”) and for workers employed on building
projects and heavy engineering projects within the general building (type ”"B”) and heavy engineering construction
classification (type “H) and for workers employed on projects determined within the residential building
classification (type “C”) shall be established on a statewide basis without regard to incentive, or subsistence pay.
However, while incentive or subsistence pay shall not be considered in determining the statewide base wage rate, it
shall be computed and applied on a zone basis in type “B” and type “H” construction in accordance with the same
formula utilized to determine the prevailing statewide base wage rate. For the purpose of incentive or subsistence
pay determination, “zone basis” shall mean location, municipality or site from which the, incentive or subsistence
pay data received by the director. Working foreman hours shall be included in the determination of the prevailing
wage for that particular craft based upon information received by the director.

(1) The director shall determine prevailing wage rates and prevailing fringe benefit rates for respective
classes of workers employed on public works projects at the same wage rates and fringe benefit rates used in
collective bargaining agreements between labor organizations and their signatory employers that govern
predominately similar classes or classifications of workers. The director shall also give due regard to information
obtained during the director’s determination of the prevailing wage rates and prevailing fringe benefit rates made
pursuant to this subsection. The term “due regard” means that the director shall consider credible substantial
information from any interested person with respect to why the prevailing wage should not be the same wage set by
the collective bargaining agreement. Such information shall be given the weight appropriate to its credibility and
gravity and the director may rely on such evidence to make reasonable adjustment to the wage indicated by the
weighted average of collective bargaining agreement in the locality.

(2) The term “base wage rate” contemplated in this section, shall mean the straight time hours and
hourly rate paid each worker.

(3) __ Fringe benefits, as defined in Section 13-4-10.1c , NMSA, 1978, shall be determined by the
director. The fringe benefit figure so determined may also be expressed by a dollar amount representing fringe
benefits.

(4)  The term “locality” shall mean the boundaries of the state of New Mexico

(5)  The first annual determination of prevailing wage rates shall be set by the director, pursuant to
NMAC 11.1.2.11 (1). In the event that any subsequent prevailing wage rate determination would result in lowering
or increasing the prevailing wage by more than three percent (3%), the director shall establish the prevailing wage
rate at no more than three percent (3%) above or below the most recently determined amount.

C. Determinations shall be made in the following manner provided that due regard is given to other
data as provided above.

(1) The director shall determine the prevailing wage and prevailing fringe benefit rates for respective
classes of workers employed on public works projects at the same wage rates and fringe benefit rates used in
collective bargaining agreements between labor organizations and their signatory employers in the state of New
Mexico that govern predominately similar classes or classification of workers and the crafts involved.

(2) If the director determines that no collective bargaining agreement exists, the director may take a
weighted average of the information and data that is submitted, and utilize this weighted average data as the
prevailing wage rate and fringe benefit rate. A weighted average shall mean the sum of the wage or fringe rates
divided by the number of wage or fringe rates submitted.

(3) __If more than one collective bargaining agreement exists for the same classification and craft in the
state of New Mexico, the director shall take a weighted average of the agreements to set the prevailing wage and
fringe rates. A weighted average shall mean the sum of the wage or fringe rates as determined by the collective
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bargaining agreements divided by the number of applicable number of collective bargaining agreements.

D. Obtaining and compiling wage rate information: For the purpose of making wage determinations,
the director shall conduct a continuing program for the obtaining and compiling of collective bargaining agreements
in order to accurately determine the prevailing wage and fringe rate for public works projects.

(1) Collective and bargaining agreement wage rate and fringe benefit information shall include the
following information:
(a) _ the validity and accuracy of such wage information must be verified upon submittal, and if
the wage information is submitted on paper, the verification shall be in writing and signed by the person submitting
the data;

(b) _ such verification need not be in any particular form, but shall contain the following

information:

(i) a statement by the person submitting the data that, to the best of his or her knowledge
and belief, the information submitted is true and accurate;

(i) a statement by classification as described in 11.1.2.13 NMAC and corresponding
crafts and the corresponding wage rate and fringe benefit;

(iii)  a general description of the nature of the work performed on each classification and

by each craft;
(iv) _identification and signature by the contractor (signatory) with whom the wage rate

and fringe benefit were negotiated.

(2)  Separate determinations shall be prepared for the street, highway, utility and light engineering
classification (type “A”), and for the general building (type “B”) and heavy engineering construction classification
(type “H™) and for the residential construction classification (type “C™), and wage determination shall be issued on
the basis thereof.

(3)  Prevailing wage and fringe rates will be issued on January 1 of every calendar year based on
collective bargaining agreements and/or other relevant information. All collective bargaining agreements and/or
other relevant data must be submitted to the director by the second Friday in September of the preceding calendar
year for consideration. Prevailing wage and fringe rates shall remain in effect until superceded by new wages.

(4) Prevailing wage and fringe benefit rates determined by the provisions of this section shall be
compiled as official records and kept on file in the director’s office and the records shall be updated in accordance
with the applicable rates used in subsequent collective bargaining agreements.

(5)  Prevailing wage and fringe rates shall be set on a statewide basis.

E. Review of prevailing wage determination after notice to all interested parties: Wage and fringe rate
results shall be reviewed at a meeting with all known interested parties at least forty five (45) days prior to their
annual January 1 adoption. The time, date and place of said meeting will be established at the discretion of the
director. Notice of the subject matter, the time, date and place of the meeting, the manner in which interested
persons may present their views. Any objections to the wage or fringe rates results may be communicated to the
director by an interested party either orally at such meeting or in writing delivered to the director on or before the
date of such meeting, and the director shall make a record of any and all objections and of his/her rulings thereon
prior to making his determination of prevailing wage rates. The director shall notify the objecting party and all other
parties in attendance at the meeting of his ruling(s) on objections simultaneously with the making of his wage
determination. Objections to the prevailing wage determinations not made by any interested party receiving proper
and timely notice of such meeting shall be deemed waived.

F. Appeal of the director’s wage and fringe rates shall be made pursuant to 11.1.2.16 NMAC.
[5/31/72, 1/14176, 6/4/79, 3/7/80, 1/29/81, 5/28/81, 11/4/88, 2/8/90, 2/14/94, 8/15/98; 11.1.2.11 NMAC - Rn & A,
11 NMAC 1.1.11, xx/xx/09]

11.1.2.12 ADOPTION OF STANDARD JOB CLASSIFICATIONS AND DESCRIPTIONS
APPLICABLE ON PUBLIC WORKS IN NEW MEXICO SUBJECT TO THE PUBLIC WORKS
MINIMUM WAGE ACT: [A
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4 ation-as-the-d or-mav-deem-advisab Hreumstances:]
Authority: Subsections A to C of 11.1.2.12 NMAC adopted pursuant to Section 13-4-11, New Mexico Statutes
Annotated, 1978 Compilation

A. Purpose and scope: The requlations in this part set forth the procedures for establishment of
standard job classifications and descriptions for various classifications of laborers and mechanics employed on
contract work of a similar nature and as defined in the several paragraphs of Subsection B of 11.1.2.9 NMAC, of
these rules and regulations. These are adopted in order to permit the director to administer the Public Works
Minimum Wage Act uniformly.

B. Adoption of standard job classifications and descriptions:

(1) The director may seek the assistance of contractors, contractors’ associations, labor organizations,
interested parties, and public officers in establishing standard job classifications and descriptions for work to be
performed in the state subject to the Public Works Minimum Wage Act. Separate standard job classifications and
descriptions shall be established for each of the separate types of construction projects as defined in the several
paragraphs of Subsection B of 11.1.2.9 NMAC, of these rules and regulations in order to reflect the various
classifications of laborers and mechanics employed on contract work of a similar nature.

(2) Standard job classifications and descriptions shall be adopted as regulations by the director
pursuant to Section 13-4-11, NMSA 1978, and in accordance with the procedures set out in 11.1.2.15 NMAC.
Existing job classifications and descriptions shall remain effective until superseded on the effective date of newly
adopted standard job classifications and descriptions as provided in 11.1.2.15 NMAC. Upon issuance by the director
of new standard job classifications and descriptions pursuant to Subsection B of 11.1.2.15 NMAC infra, the director
shall mail copies of the said job classifications and descriptions pursuant to Paragraph (3) of Subsection B of
11.1.2.14 NMAC, infra.

C. Addition, deletion, or modification of job classifications:

(1) Any person wishing to add, delete or modify a standard job classification and description shall
submit a written request containing the proposed classification and description.

(2) Any proposal for a standard job classification and description shall contain the following clearly
defined information:

(a) _ occupational title;
(b) adescription of the physical duties to be performed by a laborer or mechanic having such a

classification;
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(c) evidence of existing prevailing rates of pay, including fringe benefits;

(d) evidence that the proposed classification is used in the type of contract work for which the
classification is proposed; and

(e) such other justification as the director may deem advisable in the circumstances.

[5/31/72, 1/14/76, 6/4/79, 11/4/88; 11.1.2.12 NMAC - Rn & A, 11 NMAC 1.1.12, xx/xx/09]
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and d an):-warehouseman:—material-che ard an:-expeditor]
CATEGORIES WITHIN EACH CRAFT CLASSIFICATION, APPLIED ON PUBLIC WORKS PROJECTS
IN NEW MEXICO: Authority: Subsections A to C of 11.1.2.13 NMAC adopted pursuant to Section 13-4-11,
New Mexico Statutes Annotated, 1978 Compilation.

A. Purpose and scope: The regulations in this part set forth the establishment of categories within the
various crafts employed on contract work of a similar nature within each such craft which will remain constant and
reflect the skill differential of each classification within the craft. Predetermination of wage rates for each category
will be made based on information provided to the director for each classification within a category or classification
that contain subclassifications (i.e., sound classifications) should be broken out and distinct in wage rate data
provided to the director.

B. Categories for type “A” construction: The following classifications within the various crafts shall
be determined by the director.

(1)  bricklayer, blocklayer, stonemason;
(2) carpenters;

(3) cement masons;

(4) electricians-lineman/wireman or technician (outside);
(5) _ironworkers;

(6)  operators;

(7) _ truck drivers;

(8)  brush painters;

(9)  spray painters;

(10)  plumbers, pipe fitters, steam fitters;
(11) laborers.

C. Categories for type “B”construction: The following classifications within the various crafts shall

be determined by the director.
(1)  heat and frost insulator;
(2)  boilermaker;
(3) _ bricklayer, blocklayer, stonemason;
(4) carpenter/lather - building;
(5)  drywall finisher/taper;
(6) cement mason (composition or mastic - finishing machine operator) - building;
(7) electricians:
(8) elevator constructor;
(9) elevator constructor helper;
(10)  glazier;
(11) ironworker;
(12)  painters;
(13)  plasterer;
(14)  plumbers and pipefitters, lead burner;
(15)  roofer;
(16)  sheet metal worker;
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(17)  soft floor layer (carpet, asph. tile, linoleum);
(18)  sprinkler fitter;

(19) tile setter;

(20) tile setter helper;

(21) laborers;

(22)  operators - building;

(23)  truck drivers - building;

(24)  operators - heavy engineering.

D.

Cateqgories for type “C” construction: The following classifications within the various crafts shall

be determined by the director.

(1)  heat and frost insulator;

(2)  boilermaker;

(3) _ bricklayer, blocklayer, stonemason;
(4) carpenter/lather - building;

(5) _ drywall finisher/taper;

(6) cement mason (composition or mastic - finishing machine operator) - building;
(7) _electricians:

(8) elevator constructor;

(9)  elevator constructor helper;

(10)  glazier;

(11) ironworker;

(12)  painters;

(13) plasterer;

(14)  plumbers and pipefitters, lead burner;
(15)  roofer;

(16)  sheet metal worker;

(17)  soft floor layer (carpet, asph. tile, linoleum);
(18)  sprinkler fitter;

(19) tile setter;

(20) tile setter helper;

(21)  laborers

(22)  operators - building;

(23) truck drivers - building;

(24)  operators - heavy engineering.

E.

Cateqories for type “H” construction: The following classifications within the various crafts shall

be determined by the director.

(1) heat and frost insulator;

(2)  boiler maker;

(3)  bricklayer/blocklayer/stone mason;
(4) carpenter/lather;

(5)  millwright/piledriver;

(6) cement mason;

(7) _electricians (and all included subclassifications);
(8) glazier;

(9) ironworker;

(10)  painter;

(11)  plumber/pipefitter.

[5/31/72, 1/14/76, 6/4/76, 6/4/79, 1/29/81, 5/28/81, 3/25/85, 8/29/85, 12/16/85, 11/4/88, 9/25/89, 1/14/92, 2/14/94,
5/31/94, 8/15/98; 11.1.2.13 NMAC - Rn & A, 11 NMAC 1.1.13, xx/xx/09]
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