EMPLOYER INTERNSHIP MATERIALS

Download this packet of materials to help you in the planning of your
internship program. Documents within the packet include:

- U.S. Department of Labor Wage and Hour Division Fact Sheet
#71: Internship Programs Under the Fair Labor Standards Act
(FLSA)

- Mission: Graduate — Large Employers Internship Toolkit

- Mission: Graduate — Small Business Internship Toolkit

- Internships.com — Interns: A Basic Resource Guide for
Employers

- Internships.com — Internships Made Easy: Get Started Edition



U.S. Department of Labor
Wage and Hour Division

(April 2010)
Fact Sheet #71: Internship Programs Under The Fair Labor Standards Act

This fact sheet provides general information to help determine whether interns must be paid the minimum wage
and overtime under the Fair Labor Standards Act for the services that they provide to “for-profit” private sector
employers.

Background

The Fair Labor Standards Act (FLSA) defines the term “employ” very broadly as including to “suffer or permit
to work.” Covered and non-exempt individuals who are “suffered or permitted” to work must be compensated
under the law for the services they perform for an employer. Internships in the “for-profit” private sector will
most often be viewed as employment, unless the test described below relating to trainees is met. Interns in the
“for-profit” private sector who qualify as employees rather than trainees typically must be paid at least the
minimum wage and overtime compensation for hours worked over forty in a workweek.

The Test For Unpaid Interns

There are some circumstances under which individuals who participate in “for-profit” private sector internships
or training programs may do so without compensation. The Supreme Court has held that the term "suffer or
permit to work™ cannot be interpreted so as to make a person whose work serves only his or her own interest an
employee of another who provides aid or instruction. This may apply to interns who receive training for their
own educational benefit if the training meets certain criteria. The determination of whether an internship or
training program meets this exclusion depends upon all of the facts and circumstances of each such program.

The following six criteria must be applied when making this determination:

1. The internship, even though it includes actual operation of the facilities of the employer, is similar to

training which would be given in an educational environment;
2. The internship experience is for the benefit of the intern;
3. The intern does not displace regular employees, but works under close supervision of existing staff;

4. The employer that provides the training derives no immediate advantage from the activities of the intern;
and on occasion its operations may actually be impeded;

5. The intern is not necessarily entitled to a job at the conclusion of the internship; and

6. The employer and the intern understand that the intern is not entitled to wages for the time spent in the

internship.

If all of the factors listed above are met, an employment relationship does not exist under the FLSA, and the
Act’s minimum wage and overtime provisions do not apply to the intern. This exclusion from the definition of
employment is necessarily quite narrow because the FLSA’s definition of “employ” is very broad. Some of the
most commonly discussed factors for “for-profit” private sector internship programs are considered below.
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Internships are an important tool employers
are using to build their future labor force and
help prepare Central New Mexico’s workforce
for successful career pathways.

WHAT IS AN INTERNSHIP?

An internship is an important opportunity for
students and employers. It connects employers
with high-quality talent, giving students the
opportunity to translate their classroom
learning into real-world applications. Interns
can bring a fresh set of eyes and new trends
into the workplace while helping build an
employer’s brand. It can also be a valuable
hiring pipeline within the competitive labor
market. There are many types of internships?
-- here are the most common:

TERM/SEMESTER

These coincide with a school period or
employers’ seasonal cycle and typically are
focused on one area, department or role.
Summer internships are among the most
common offering students the chance to gain
experience in a particular field when they have
fewer school demands.

ROTATIONAL

These internships vary in length and allow
the intern to rotate through a variety of
departments or job categories, exposing the
intern to different areas of the organization.

VIRTUAL

Technology has enabled employers to create
virtual opportunities for interns to work from

a location other than the employer’s office.
These internships often provide more flexibility
for interns but offer more limited networking
opportunities within a company.

WHY OFFER INTERNSHIPS?

“The student intern program at Sandia National
Laboratories brings together our need to
identify and recruit talent to the labs with our
interest in providing valuable experience to
help prepare talented students for a productive
career while they contribute to the national
security work at Sandia. For these reasons,
Sandia remains committed to a robust student
intern program that has served the labs, the
community, and the national very well over a

long time.”
- Jessica Pascual,
Human Resources,
Sandia National Laboratories

Internships offer:

o A cost-effective pipeline of new talent into
your organization;

e Alearning laboratory where new insights
and ideas get generated,;

¢ A window into how the next generation of
your workforce thinks, works and learns;
and,

e An opportunity to develop and mold
Central New Mexico’s future business
professionals and leaders.

The National Association of Colleges and

Employers’ (NACE) 2009 Experiential

Education Survey found*:

e« 68% of the previous year’s interns were
offered full-time positions;

o 84% of these offers were accepted;

o 35% of employers’ full-time, entry-level
college hires came from their internship
programs.

 http://www.internships.com/employer/resources/setup/benefits
2 https://www.internmatch.com/guides/what-is-an-internship
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DO | PAY AN INTERN?

Internships can be paid or unpaid. State and
federal labor laws provide a framework to
understand when it is necessary to pay interns
for the work they do. The U.S. Department of
Labor offers the following guidance?:

The Fair Labor Standards Act (FLSA) defines
the term “employ” very broadly as including
to “suffer or permit to work.”... Internships
in the for-profit private sector will most often
be viewed as employment, unless the test
described below relating to trainees is met.
Interns in the for-profit private sector who
qualify as employees rather than trainees
typically must be paid at least the minimum
wage and overtime compensation for hours
worked over forty in a workweek.

There are some circumstances under which
individuals who participate in for-profit private
sector internships or training programs may
do so without compensation. The Supreme
Court has held that the term “suffer or permit
to work” cannot be interpreted so as to make a
person whose work serves only his or her own
interest an employee of another who provides
aid or instruction. This may apply to interns

who receive training for their own educational
benefit if the training meets certain criteria.
The determination of whether an internship or
training program meets this exclusion depends
upon all of the facts and circumstances of each
such program.

The following six criteria must be applied when

making this determination:

e The internship, even though it includes
actual operation of the facilities of the
employer, is similar to training which would
be given in an educational environment;

e The internship experience is for the benefit
of the intern;

e The intern does not displace regular
employees, but works under close
supervision of existing staff;

o The employer that provides the training
derives no immediate advantage from the
activities of the intern; and on occasion its
operations may actually be impeded;

e The intern is not necessarily entitled to a
job at the conclusion of the internship; and

o The employer and the intern understand
that the intern is not entitled to wages for
the time spent in the internship.

HOW DO | HIRE INTERNS?

Interns can be high school students, college
students, recent graduates, or adults looking
to return to the workforce or make a career
change. Employers can develop eligibility
guidelines to clearly define who qualifies for an
internship opportunity.

SAMPLE ELIGIBILITY GUIDELINES:

o Be enrolled and actively participating in a
degree-granting program

¢ Maintain a minimum grade point average

o Have the permanent and unrestricted right
to work in the United States

% http://www.dol.gov/whd/regs/compliance/whdfs71.htm
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Develop a compensation approach that

is clearly communicated to the intern. For

paid internships, what are the terms of their
employment and are they eligible for holiday
and vacation pay, relocation assistance or
housing support? For unpaid internships, what
benefits will they receive for their efforts?

HIRING TIMELINES AND GUIDELINES:

To recruit the most qualified student
candidates, employers should initiate the hiring
process when candidates are available. The
chart below serves as a general guideline to
help employers plan their recruitment efforts.
Employers can work with specific schools to
establish appropriate timelines for recruiting
and selecting students for internships.

You can clearly communicate expectations
for intern candidates in an offer letter. Sample
letters are available online (for example,
https://www.internmatch.com/guides/sample-
internship-offer-letter).

ORIENTATION:

In many respects, interns are like any
other employee in your organization. They
should understand the expectations of their
role and their obligations as a member of
your organization. Provide interns with an
initial training and orientation that not only
includes the basics of office etiquette and

company rules but also introduces the intern
to organizational culture and behaviors. Ask
the intern to sign an agreement that details
expectations, time commitment, confidentiality
and any important proprietary issues. Online
samples are available (for example, http://
www.qgallerygorilla.com/interncontract).

HOW DO | MANAGE INTERNS?

InternMatch.com offers 10 tips to making
internship experiences successful for both the
intern and employer “:

1. Should you even have an internship
program?

Be sure you're recruiting interns for the right
reasons. Do you have certain short-term
projects where an intern could be an asset?

Are college students an important part of your
recruitment pipeline? You need to have a goal in
mind before launching an internship program.

2. Assign a manager who enjoys working

with students.

Interns can accomplish a lot with the right

support. The right staff member to supervise

interns offers the following qualities:

« Enjoys sharing his or her expertise and is
committed to helping the interns;

e Encourages intern development and
learning by allowing participation in
meetings and events as appropriate;

“Adapted from https://www.internmatch.com/guides/ten-tips-to-
effectively-manage-interns.

SAMPLE INTERNSHIP SCHEDULE

DESIRED INTERN CANDIDATE

AVAILABILITY

START DATE

Summer (starts May/June) August — March

OPTIMAL RECRUITMENT  OFFER DEADLINE
WINDOW

September — March March 15th

Spring (starts Jan/Feb) August — November

December 15th December 15th

Fall (starts Aug/Sept) August — June

September — June June 15th
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o |s patient and provides contacts, tools, and
information for the intern to find solutions;

o Proactively removes roadblocks or partners
with the intern to do so; and,

e Addresses performance issues quickly
and clearly.

3. Give interns a dedicated project.

Have any projects been sitting on the back
burner? An overarching internship project helps
interns learn more quickly, keeps them focused,
and means that they can provide a culminating
final project that adds a lot of value to your
company. Start by assigning, a smaller, more
manageable project in the beginning to help you
gauge the intern’s strengths and weaknesses.

4. Meet regularly.
Weekly sessions provide the manager an
opportunity to assign objectives, answer
guestions, and help interns move forward in
their projects with confidence. You can also
help create ways for interns to meet with and
support each other. For example:
o Create a Facebook group or a space
on your company’s internal website to
post announcements, guidelines, work
schedules, dress code suggestions, etc.;
o Create an intern symposium where interns can
present their work at the end of their internship.

5. Set quantifiable weekly goals for the intern.
Interns need to have clear project goals and
you need regular benchmarks to see how they
are performing in order to help them improve.

6. Break assignments into small tasks, and
review drafts early.

Interns are new to the professional world.
Having them complete drafts allows you to
point them in new directions before they head
down a wrong road.

7. Share the big picture of how the company
is doing and how they are contributing.
Interns are curious about the industry they are
working in and want to know how the company
is doing.

8. Encourage questions.
Let them know that they can ask you questions
as this can save a lot of time in the long run.

9. Offer compensation in the form of
training, introductions to co-workers, and
education about the field.

You may not be able to pay much, if anything,
to interns. Some of the best forms of
compensation are free. Share skills you have
accumulated and that can’t be learned in
school. Recommend books, bloggers, or other
information sources that students can read up
on to become more versed in the field, and
become a stronger applicant in the future.

10. Have fun!

WHERE CAN 1 GO FOR HELP?

1. Mission: Graduate can help connect you
to a network of youth-serving organizations
directly engaged in providing career
exploration services. Contact 505-247-3671
or engage@missiongraduatenm.org.

2. The New Mexico Department of
Workforce Solutions offers
resources to support employers at
www.jobs.state.nm.us.
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Similar To An Education Environment And The Primary Beneficiary Of The Activity

In general, the more an internship program is structured around a classroom or academic experience as opposed
to the employer’s actual operations, the more likely the internship will be viewed as an extension of the
individual’s educational experience (this often occurs where a college or university exercises oversight over the
internship program and provides educational credit). The more the internship provides the individual with skills
that can be used in multiple employment settings, as opposed to skills particular to one employer’s operation,
the more likely the intern would be viewed as receiving training. Under these circumstances the intern does not
perform the routine work of the business on a regular and recurring basis, and the business is not dependent
upon the work of the intern. On the other hand, if the interns are engaged in the operations of the employer or
are performing productive work (for example, filing, performing other clerical work, or assisting customers),
then the fact that they may be receiving some benefits in the form of a new skill or improved work habits will
not exclude them from the FLSA’s minimum wage and overtime requirements because the employer benefits
from the interns’ work.

Displacement And Supervision Issues

If an employer uses interns as substitutes for regular workers or to augment its existing workforce during
specific time periods, these interns should be paid at least the minimum wage and overtime compensation for
hours worked over forty in a workweek. If the employer would have hired additional employees or required
existing staff to work additional hours had the interns not performed the work, then the interns will be viewed as
employees and entitled compensation under the FLSA. Conversely, if the employer is providing job shadowing
opportunities that allow an intern to learn certain functions under the close and constant supervision of regular
employees, but the intern performs no or minimal work, the activity is more likely to be viewed as a bona fide
education experience. On the other hand, if the intern receives the same level of supervision as the employer’s
regular workforce, this would suggest an employment relationship, rather than training.

Job Entitlement

The internship should be of a fixed duration, established prior to the outset of the internship. Further, unpaid
internships generally should not be used by the employer as a trial period for individuals seeking employment at
the conclusion of the internship period. If an intern is placed with the employer for a trial period with the
expectation that he or she will then be hired on a permanent basis, that individual generally would be considered
an employee under the FLSA.

Where to Obtain Additional Information
This publication is for general information and is not to be considered in the same light as official statements of
position contained in the regulations.

For additional information, visit our Wage and Hour Division Website: http://www.wagehour.dol.gov
and/or call our toll-free information and helpline, available 8 a.m. to 5 p.m. in your time zone, 1-866-
4USWAGE (1-866-487-9243).

U.S. Department of Labor 1-866-4-USWAGE
Frances Perkins Building TTY: 1-866-487-9243
200 Constitution Avenue, NW Contact Us

Washington, DC 20210

* The FLSA makes a special exception under certain circumstances for individuals who volunteer to perform services for a state or
local government agency and for individuals who volunteer for humanitarian purposes for private non-profit food banks. WHD also
recognizes an exception for individuals who volunteer their time, freely and without anticipation of compensation for religious,
charitable, civic, or humanitarian purposes to non-profit organizations. Unpaid internships in the public sector and for non-profit
charitable organizations, where the intern volunteers without expectation of compensation, are generally permissible. WHD is
reviewing the need for additional guidance on internships in the public and non-profit sectors.
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As a small business

owner, do you wonder:

« How do | stay ahead of
the competition?

« How can | target and
profit from emerging
market trends?

« Are my employees happy,
productive, and engaged?

« How can | promote my
business in a new way?

Consider creating a career
exploration program! Career
exploration programs are

an important tool small
businesses are using to
build their future labor force
and help prepare Central
New Mexico’s workforce for
successful career pathways.
This guide can help you
leverage the power of career
exploration programs.
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WHAT CAN YOU OFFER?

e Internships

« Externships

e Career Day / Classroom Presentation
e Youth Mentorship

e Job Shadows

e Apprenticeship

WHAT ARE THE BENEFITS?

Here are just a few ways career exploration

options can help your company stay ahead of

the competition:

e Finding “unknown” talent

e Increasing productivity

e Increasing employee retention

« Enhancing organizational perspective

e Giving back to the community

e Supporting students from high school
through college or certificate programs

WHY OFFER INTERNSHIPS?

Internships connect employers with
high-quality talent and give students the
opportunity to translate their classroom
learning into real-world applications. Interns
can be high school students, college students,
recent graduates, or adults looking to return

to the workforce or make a career change.
Many tools are available to assist employers in
developing eligibility guidelines to clearly define
who qualifies for an internship opportunity.

The key for small businesses is that internships
can be a flexible source of support, bringing a
fresh set of eyes and needed set of extra hands
into a small organization.

Consider these internship statistics from
the National Association of Colleges and
Employers’ (NACE) 2009 Experiential
Education Survey:
e 68% of the previous year’s interns were
offered full-time positions;
o 84% of these offers were accepted; and,
e 35% of employers’ full-time,
entry-level college hires came from
their internship programs.

There are many types of internships:

Term/ Semester - Coincide with a school
period or seasonal cycle and are focused on
one area, department, or role.

Rotational - Varies in length of time and
allows the intern to rotate through a variety of
departments or job categories.

Virtual - Technology has enabled employers to
create virtual opportunities for interns to work
from a location other than the employer’s
office. These internships often provide more
flexibility for interns but offer more limited
networking opportunities within a company.

“Our intern program has been an invaluable
resource. We have hired interns into every
department and feel they have a competitive
edge over outside applicants given their
understanding of our core program and
organizational culture and values.

“Five years ago, we invested in a dedicated
resource to develop the program. Since that
time, staff retention and performance have
increased steadily. We feel that having a robust
intern program is one of the best investments
we can make for team development and
organizational sustainability.”

- Betsy Starr,
Recruitment Manager
Accion New Mexico-Arizona-Colorado-Nevada
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WHAT BENEFITS CAN AN INTERN BRING TO
YOUR SMALL BUSINESS?

1.
2.

FIND FUTURE EMPLOYEES. An internship
program is a year-round recruiting tool. Fall
internships, summer internships, semester
internships, and quarterly internships —
implementing an internship program means
you have an ongoing pipeline of future full-
time employees.

For many, the process of recruiting and
hiring is a drain on company resources.
One solution: Appeal to tomorrow’s

staff members when they're looking for
internships, and then choose the best of
the bunch when it comes time to hire.

Moreover, college campuses are viral
societies. If your organization impresses
one class of interns, word will quickly
spread. Soon the most sought-after student
talent is interested in working with you!

TEST DRIVE THE TALENT. It's a human resources
reality: A new employee makes a solid
impression in the interview but then doesn’t
gel with the current team or fit in well with
the company'’s culture. Resources in the
form of time and money are wasted!

Hiring an intern is the most cost effective
way to evaluate a candidate’s potential as
a fulltime employee. When candidates “try
out” via a semester or summer internship,
fewer mistakes are made when it comes
to fulltime staffing; the pitfalls of training a
new hire can be avoided since it will be well
known if the intern does or does not fit the
organization. The reverse is true as well.
The intern may determine he/she does not
like working in the field after all.

INCREASE PRODUCTIVITY. Additional manpower
provided through an internship program
creates the advantage of short-term
support. The extra sets of hands help other
employees be more productive, prevent

them from becoming overburdened by side
projects, and frees them up to accomplish
more creative tasks or those where higher-
level, strategic thinking or expertise is
required.

INCREASE EMPLOYEE-RETENTION RATE. The proof
for the test-driving theory is in positive
employee retention figures: According

to NACE’s 2009 Experiential Education
Survey, almost 40% of employers reported
a higher five-year retention rate among
employees hired via their internship
programs.t

ENHANCE PERSPECTIVE. It's not just the

extra sets of hands that make interns
advantageous. Especially in a small
organization, new people bring with them
novel perspectives, fresh ideas, and
specialized strengths and skill sets. These
augment the abilities of your professional
workforce.

TAKE ADVANTAGE OF LOW-COST LABOR. Interns

are an inexpensive resource. Their salaries
are significantly lower than employees’,
and the company isn’t obligated to pay
unemployment or a severance package
should they not be hired at the end of

the internship. Moreover, while the wage
requirements are modest, interns are
among the most highly motivated members
of the workforce.

FIND FREE-OF-CHARGE ADVERTISING.
Internships.com allows an employer to post
a profile completely free of charge. This
provides exposure for the company to the
top colleges and candidates without putting
a dent in the recruiting budget.

1 This text is adapted from http://www.internships.com/employer/
resources/setup/benefits.
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8. GIVE BACK TO THE COMMUNITY. Small
businesses rely heavily on community
support. Creating an internship program
is an excellent way to give back. Hiring
interns not only helps students in the
immediate community get started on a
career path, but it also enhances the
local workforce.

9. SUPPORT STUDENTS. Internships provide
students with numerous perks: they
gain experience, develop skills, make
connections, strengthen their resumes,
learn about a field, and assess their interest
and abilities.

Offering a paid internship is particularly
beneficial, because it enables economically
disadvantaged youth to participate.
Students who have to help fund their own
schooling will need a job, regardless.
Providing an internship allows that job to
facilitate a positive future.

10. BENEFIT YOUR SMALL BUSINESS. When looking
for full-time work, the top talent often
go for big-name businesses. But when
seeking internships, learning is the leading
draw. Many candidates feel they’ll get
more hands-on training, real experience,
and mentoring opportunities with smaller
organizations.

DO INTERNS GET PAID?

Internships can be paid or unpaid. State and
federal labor laws provide a framework to
understand when it is necessary to pay interns
for the work they do. The U.S. Department of
Labor offers the following guidance:

The Fair Labor Standards Act (FLSA) defines
the term “employ” very broadly as including
to ‘suffer or permit to work.” ... Internships

in the for-profit private sector will most often
be viewed as employment, unless the test

described below relating to trainees is met.
Interns in the for-profit private sector who
qualify as employees rather than trainees
typically must be paid at least the minimum
wage and overtime compensation for hours
worked over forty in a workweek.

There are some circumstances under which
individuals who participate in for-profit private
sector internships or training programs may

do so without compensation. The Supreme
Court has held that the term “suffer or permit
to work” cannot be interpreted so as to make a
person whose work serves only his or her own
interest an employee of another who provides
aid or instruction. This may apply to interns
who receive training for their own educational
benefit if the training meets certain criteria.
The determination of whether an internship or
training program meets this exclusion depends
upon all of the facts and circumstances of each
such program.

The following six criteria must be applied when

making this determination:

o The internship, even though it includes
actual operation of the facilities of the
employer, is similar to training which would
be given in an educational environment;

o The internship experience is for the benefit
of the intern;

o The intern does not displace regular
employees, but works under close
supervision of existing staff;

o The employer that provides the training
derives no immediate advantage from the
activities of the intern; and on occasion its
operations may actually be impeded;

e The intern is not necessarily entitled to a
job at the conclusion of the internship; and

e The employer and the intern understand
that the intern is not entitled to wages for
the time spent in the internship.

2 http://www.dol.gov/whd/regs/compliance/whdfs71.htm
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HOW DO YOU HIRE AN INTERN?

It takes time to recruit strong internship
candidates, so employers should give
themselves a recruitment window. There

are a variety of resources available to help
small employers find good candidates. The
University of New Mexico Anderson School of
Management’s Career Services Department
offers help matching students. The Department
of Workforce Solutions is also making the
agency'’s online job posting portal available for
internships in support of Mission: Graduate’s
Career Exploration Initiative.

Once you find a candidate, clearly
communicate expectations in an offer letter.

Sample letters are available online (for
example, https://www.internmatch.com/quides/
sample-internship-offer-letter).

Once the intern is on board, provide them
with initial training and orientation that not
only includes the basics of office etiquette and
company rules but also introduces the intern
to organizational culture and behaviors. Ask
the intern to sign an agreement that details
expectations, time commitment, confidentiality
and any important proprietary issues.

(Online samples are available at http://www.
galleryqgorilla.com/interncontract).
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HOW DO | MANAGE INTERNS?

InternMatch.com offers 10 tips to making
internship experiences successful for both the
intern and employer?:

1. Should you even have an internship
program?

Be sure you're recruiting interns for the right
reasons. Do you have certain short-term
projects where an intern could be an asset?

Are college students an important part of your
recruitment pipeline? You need to have a goal in
mind before launching an internship program.

2. Assign a manager who enjoys working

with students.

Interns can accomplish a lot with the right

support. The right staff member to supervise

interns offers the following qualities:

« Enjoys sharing his or her expertise and is
committed to helping the interns;

e Encourages intern development and
learning by allowing participation in
meetings, and events as appropriate;

« Is patient and provides contacts, tools and
information for the intern to find solutions;

e Proactively removes roadblocks or partners
with the intern to do so;

o Addresses performance issues quickly
and clearly.

3. Give interns a dedicated project.

Have any projects been sitting on the back
burner? An overarching internship project
helps interns learn more quickly, keeps them
focused, and means that they can provide a
culminating final project that adds a lot of value
to your company. Start by assigning, a smaller,
more manageable project in the beginning

to help you gauge the intern’s strengths and
weaknesses.

4. Meet regularly.

Weekly sessions provide the manager an
opportunity to assign objectives, answer
questions, and help interns move forward in

their projects with confidence. You can also

help create ways for interns to meet with and

support each other. For example:

o Create a Facebook group or a space
on your company’s internal website to
post announcements, guidelines, work
schedules, dress code suggestions, etc.;

o Create an intern symposium where interns
can present their work at the end of their
internship.

5. Set quantifiable weekly goals for the intern.
Interns need to have clear project goals and
you need regular benchmarks to see how they
are performing in order to help them improve.

6. Break assignments into small tasks, and
review drafts early.

Interns are new to the professional world.
Having them complete drafts allows you to
point them in new directions before they head
down a wrong road.

7. Share the big picture of how the company
is doing and how they are contributing.
Interns are curious about the industry they are
working in and want to know how the company
is doing.

8. Encourage questions.
Let them know that they can ask you questions
as this can save a lot of time in the long run.

9. Offer compensation in the form of
training, introductions to co-workers, and
education about the field.

You may not be able to pay much, if anything,
to interns. Some of the best forms of
compensation are free. Share skills you have
accumulated and that can’t be learned in
school. Recommend books, bloggers, or other
information sources that students can read up
on how to become more versed in the field and
become a stronger applicant in the future.

10. Have fun!
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NOT READY FOR AN INTERN? THERE ARE
PLENTY OF OTHER OPTIONS!

Mission: Graduate understands that an
internship program isn’t a good fit for every
organization. There are many other ways
your company can offer career exploration
opportunities for students:

EXTERNSHIPS — While similar to internships,

your company may prefer to offer externships,
which are typically shorter than internships and
last for a few weeks to months. Externships
provide students with short practical
experiences in their field of study.

APPRENTICESHIPS — An apprenticeship provides
an opportunity for on-the-job training, often
with accompanying study, for new practitioners
of a trade to gain expertise and licensure.

CAREER DAY/CLASSROOM PRESENTATIONS —

Your company can participate in a career
day at a school, providing opportunities for
students to learn more about your industry,
field and organization

CAREER FAIRS — Many high schools and
institutions of higher education host career
fairs for students to learn about local industries
and jobs by interacting with representatives
from the business community.

YOUTH MENTORSHIP — The goal of is to improve
the well-being of the student by providing a role
model who supports the student academically,
socially, and personally.

JOB SHADOW — Ranging from a few hours to
one day or more, job shadows provide on-
the-job learning, career development, and
leadership development opportunities for
students. Typically, a student shadows one

employee who can provide an inside look

at the responsibilities and daily activities of
their job. Job shadows can also involve entire
classrooms of students visiting a place of
business to learn about different jobs within the
organization.

READY? HERE'S WHERE YOU CAN GO TO GET
STARTED!

1. Mission:Graduate can help connect you
to a network of youth-serving organizations
directly engaged in providing career
exploration services. Contact 505-247-3671
or engage@missiongraduatenm.org

2. The New Mexico Department of
Workforce Solutions offers
resources to support employers at
www.jobs.state.nm.us.

3. The U.S. Small Business Administration
offers an online guide for small businesses
contemplating an internship. Go to:

http://www.sba.gov/blogs/how-set-

internship-program-your-small-business

ACKNOWLEDGEMENTS

Our thanks to the Leadership Albuquerque
team of Jennifer Brower, Teri Glaspy, Bruce
Stidworthy, Henry E. Monroy, John C. Cook,
and Julianne Phares for their contributions to
this guide.






* Paul, Plevin, Sullivan & Connaughton thanks Laurence A. Shapero of Riddell Williams P.S. for
contributing content related to 401(k) plans and other benefits.

About Paul, Plevin, Sullivan & Connaughton LLP

Paul, Plevin, Sullivan & Connaughton LLP is a law firm based in San Diego, California
that specializes in the representation of private and public sector employers in
discrimination, harassment, wrongful termination, wage & hour, trade secret, and other
employment-related claims before state and federal courts and administrative agencies.

In addition to litigation, the firm’s attorneys counsel employers on compliance matters,
employment transactions, investigations and other day-to-day labor and employment
law matters covering all fifty states. Paul, Plevin also has a portfolio of innovative
training programs to assist employers with employee training in harassment prevention,
investigations, effective management within the law, and other employment-related
issues.

The firm’s commitment to excellence has been recognized by its clients and peers.
California Law Business named Paul, Plevin as one of California's top five defense-side
labor and employment boutiques. For several years the firm has been named by
Fortune 500 companies as a "Go To" firm for labor and employment law services in
Fortune's annual survey of leading corporate legal departments.

For more information about Paul, Plevin please contact Managing Partner Fred M.
Plevin.

Paul, Plevin, Sullivan & Connaughton LLP
401 B Street = 10" Floor = San Diego, CA 92101 = (619) 237-5200 = www.paulplevin.com

The information provided in this document is not legal advice. 2
© 2010 Paul, Plevin, Sullivan & Connaughton LLP



TABLE OF CONTENTS

l. oo 18 ox 1 o] o IR 4
Il. GENERAL CONSIDERATIONS ..ottt e e e e e e e e e e 4
II. PAID INTERNSHIPS ..ottt e e e e e 5
A. What is a “paid internship™? ... 5
B. What is the “minimum Wage”™? .......cooiiiiiiiiiiiiii e 5
C. Does federal law provide any exceptions to the minimum
wage for young workers or StUdeNtS? .......ccooveiiiiiiiiiiiiiiee e 7
D. Should paid interns ever be considered “independent
CONIACTONS™? ..ttt e et e e e e e e et e e e e e ee e e e e e eeennanns 13
E. Should paid interns be considered “temporary employees”
rather than “regular emMplOYEES”? ......uiiiiii i 14
F. Are employers required to provide unemployment insurance
1O PAIA INTEINS? e 14
G. Must paid interns be offered participation in 401(k) plans or
Other DENETIIS? ... e 16
H. Am | required to maintain workers’ compensation insurance
fOr PAIA INTEIMS? . s 18
L. What are my general legal obligations to paid interns? ...........cccceeeeeeeenn.. 20
J. Are there any additional considerations that might affect how
| incorporate interns into My DUSINESS? .......coiiiiiiiiiiii e 20
V. UNPAID INTERNSHIPS ..ottt ettt 20
A. What is an “unpaid internShip”™? .......coeeeuuiiiiiii e 20
B. What are the federal standards for unpaid internships? ..........cccccceeeeenn.. 20
1. The “Federal INtern TSt ......uue oo 20
2. Applying the Test: Case Studies and Opinion Letters ................. 22
C. What are some state law considerations? ..........ccceeeeeiieeeieiviiiiiiiieeeneennn 25
D. Can unpaid interns be classified as volunteers? ............ccccccvviieeeeveennnnnn. 27
E. Are employers required to provide unemployment insurance
tO UNPAI INTEINS? et 27
F. Must unpaid interns be offered participation in 401(k) plans
OF Other DENETItS? ..o 29
G. Am | required to maintain workers’ compensation insurance
fOr UNPAIA INTEIMNS? .o 30
H. Is it advisable for unpaid interns to receive academic credit? ................. 32
l. Will unpaid interns be considered employees under
applicable federal employment [aw?...........coooiiiiiiiiiiii s 32
J. Are there any additional considerations that might affect how
| incorporate interns into My DUSINESS? ......iiiiiiiiiiiii e 33
V. Appendix A — Sample offer letter for paid iNtern............cccceeeeiiiiiiieies 34
V1. Appendix B — Sample offer letter for unpaid intern ..., 36

The information provided in this document is not legal advice.

© 2010 Paul, Plevin, Sullivan & Connaughton LLP



INTERNS:

A Basic Resource Guide for Employers

l. INTRODUCTION

Congratulations on making the decision that an internship program is right for your
organization. One of the most important decisions when implementing an internship
program is weighing the benefits of a paid internship program versus an unpaid
program. The right answer may not be the same for every organization. That's why we
commissioned this Resource Guide for Employers considering a paid or unpaid
internship program. This document is designed to provide an overview of those
frequently asked legal and human resource topics to help you manage an effective
internship program for your organization.

Il. GENERAL CONSIDERATIONS

When hiring an intern, it is important to ensure that both the employer and the intern
clearly understand the terms of the relationship. To do so, employers should consider
having interns sign internship offer letters that address the following:

* Whether the internship will be paid or unpaid.

* Whether the intern will be entitled to any benefits offered to regular company
employees, such as health insurance, paid vacation and/or sick time, holiday
pay, or participation in the employer’s 401(k) plan.

* The duration of the internship.

* Whether successful completion of the internship will result in consideration for
full-time employment or an actual job offer.

* The intern’s obligation to maintain the confidentiality of the employer’s
confidential, proprietary, and/or trade secret information.

* Which company policies apply to interns, including for example, policies
regarding codes of conduct, use of employer equipment, and, most significantly,
anti-harassment policies; under applicable law, employers have an obligation to
prevent and correct unlawful workplace harassment, including harassment by
supervisors, employees, and third parties, such as clients, vendors, contractors
and non-employee interns.

See appendices for sample internship offer letters.

The information provided in this document is not legal advice. 4
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PAID INTERNSHIPS

A. What is a “paid internship”?

In paid internships, interns are generally considered company employees who
are entitled to receive the minimum wage for all hours in which they work, as well
as overtime pay.

B. What is the “minimum wage” ?

Under the Fair Labor Standards Act (“FLSA”), the federal law that establishes
wage and hour standards, covered, non-exempt employees must be paid a
minimum hourly rate of pay for all hours in which they perform work.

Most employees are covered by the FLSA. For example, the FLSA covers
employees working for employers who have a gross annual volume of business
of at least $500,000, as well as employees working for smaller employers if they
are engaged in interstate commerce or in the production of goods for commerce.
In addition, the FLSA applies to employees of federal, state, and local
government agencies, hospitals, and schools.

The current federal minimum wage is $7.25 per hour. Many states also have
minimum wage laws. In cases where an employee is subject to state and federal
minimum wage laws, the employee is entitled to the higher of the two minimum
wages.

The following states have the same minimum wage as the federal minimum
wage:

ARIZONA KENTUCKY NORTH DAKOTA
DELAWARE MARYLAND PENNSYLVANIA
FLORIDA MISSOURI SOUTH DAKOTA
HAWAII NEBRASKA TEXAS

IDAHO NEW HAMPSHIRE UTAH

INDIANA NEW JERSEY VIRGINIA

IOWA NEW YORK WEST VIRGINIA
KANSAS NORTH CAROLINA WISCONSIN

* Current as of April 15, 2010

The following states do not have their own minimum wage laws; in these states,
covered employees must be paid the federal minimum wage:

ALABAMA

MISSISSIPPI

TENNESSEE

LOUISIANA

SOUTH CAROLINA

* Current as of April 15, 2010

The information provided in this document is not legal advice.
© 2010 Paul, Plevin, Sullivan & Connaughton LLP




The following states have different minimum wages than the federal minimum
wage; if employees are covered by state and federal minimum wage laws, the
minimum wage will be the higher of the two wages:

© 2010 Paul, Plevin, Sullivan & Connaughton LLP

ALASKA $7.75/hour

ARKANSAS $6.25/hour

CALIFORNIA $8.00/hour
($9.79/hour in San Francisco)

COLORADO $7.24/hour

CONNECTICUT $8.25/hour

DISTRICT OF COLUMBIA $8.25/hour

GEORGIA $5.15/hour

ILLINOIS $8.00/hour ($8.25/hour effective July 1, 2010)

(applicable to employers of 4+ employees, excluding family
members)

MAINE $7.50/hour

MASSACHUSETTS $8.00/hour

MICHIGAN $7.40/hour
(applicable to employers of 2+ employees)

MINNESOTA $6.15/hour
($5.25 per hour if employer has annual receipts below $625k)

MONTANA $7.25/hour
($4.00/hour for businesses with gross annual sales of $110k or
less)

NEVADA $7.55/hour for employees with no employer-provided health
insurance benefits; $6.55/hour if employee receives employer-
provided health insurance benefits

NEW MEXICO $7.50/hour

OHIO $7.30/hour
($7.25/hour for employers grossing $267k or less)

OKLAHOMA $7.25/hour for employers of 10+ full-time employees at any one
location and employers with annual gross sales over $100k
irrespective of number of full-time employees;
$2.00/hour for all other employers

OREGON $8.40/hour

RHODE ISLAND $7.40/hour

VERMONT $8.06/hour
(applicable to employers of 2+ employees)

WASHINGTON $8.55/hour

WYOMING $5.15/hour

* Current as of April 15, 2010
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C. Does federal law provide any exceptions to the minimum wage for
young workers or students?

Yes. The FLSA maintains special wage programs that allow certain individuals,
including young workers and students, to be paid at wage rates below the
minimum wage. Relevant programs include:

* Youth Minimum Wage Program: This federal program allows employers
to pay employees under 20 years of age a minimum wage of $4.25 per
hour for 90 calendar days after they are first employed. After 90 days of
employment, or when the worker reaches age 20 (whichever comes first),
the worker must receive the minimum wage.

* Full-Time Student Program: This federal program allows retail or
service establishments, agricultural employers, and colleges and
universities to pay full-time students 85% of the minimum wage. To
qualify for this program, employers hiring full-time students must obtain a
certificate from the Department of Labor (“DOL”). In addition to reducing
the minimum wage, the certificate limits the hours that students may work
to 8 hours in a day and no more than 20 hours a week when school is in
session and 40 hours a week when school is not in session. Once
students graduate or finish school, they must be paid at least minimum
wage.

* Student-Learner Program: This federal program allows high school
students of at least 16 years of age enrolled in vocational education (e.g.,
shop courses) to be paid 75% of the minimum wage. To qualify for this
program, employers must obtain a certificate from the DOL.

To obtain additional information about the full-time student program or the
student-learner program, or to apply for such programs, contact the DOL’s Wage
and Hour National Certification Team at 312-596-1795.

Note that, despite these federal programs, where individual states have not
adopted similar exceptions under their state’s laws, the state minimum wage will
apply if it is higher than the applicable federal minimum wage. To find out
whether a particular state has adopted such exceptions, or to ask general wage
and hour questions, employers may contact the following state departments:

ALABAMA Alabama Department of Labor
P.O. Box 303500

Montgomery, AL 36130-3500
(334) 242-3460
http://www.Alalabor.state.al.us/

ALASKA Department of Labor and Workforce Development
P.O. Box 11149

The information provided in this document is not legal advice. 7
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Juneau, AK 99811-1149
(907) 465-2700
http://www.labor.state. AK.us/

ARIZONA

Arizona Industrial Commission
800 West Washington St.
Phoenix, AZ 85007

(602) 542-4515
http://www.ica.state.AZ.us/

ARKANSAS

Department of Labor

10421 West Markham

Little Rock, AR 72205

(501) 682-4500
www.asklabor@arkansas.gov

CALIFORNIA

Department of Industrial Relations
455 Golden Gate Ave, 10th FL
San Francisco, CA 94102

(415) 703-5070

www.dir.CA.gov

Division of Labor Standards Enforcement
455 Golden Gate Ave., 9th FL

San Francisco, CA 94101

(415) 703-4810

www.dir.CA.gov/dlse

COLORADO

Department of Labor and Employment
633 17th St., Suite 201

Denver, CO 80202-3660

(303) 318-8000
www.COworkforce.com

CONNECTICUT

Department of Labor

200 Folly Brook Blvd.
Wethersfield, CT 06109-1114
(860) 263-6000
www.CT.gov/dol

DELAWARE

Delaware Department of Labor
4425 N. Market St., 4th FL
Wilmington, DE 19802

(302) 761-8160
www.Delawareworks.com/

DISTRICT OF
COLUMBIA

Employment Services Department
64 New York Ave., NE, Suite 3000
Washington, DC 20002

(202) 724-7000
www.DOES.DC.gov

FLORIDA

Agency for Workforce Innovation
The Caldwell Building

107 East Madison St. Suite 100
Tallahassee, Florida 32399-4137
(800) 342-3450
www.Floridajobs.org/

GEORGIA

Department of Labor
Sussex Place, Room 600

The information provided in this document is not legal advice.
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148 Andrew Young International Blvd., NE
Atlanta, GA 30303

(404) 232-3001

www.dol.state.GA.us/

HAWAII

Department of Labor & Industrial Relations
830 Punchbowl St.

Honolulu, HI 96813

(808) 586-8842

www.Hawaii.gov/labor/

IDAHO

Department of Labor
317 W. Main St.
Boise, ID 83735-0001
(208) 332-3570

(800) 843-3193
www.labor.ldaho.gov

ILLINOIS

Department of Labor

1 W. Old State Capitol Plaza, Room 300
Chicago, IL 60601

(217) 782-6206
www.state.IL.us/agency/idol

INDIANA

Department of Labor

Indiana Government Center South
402 W. Washington St., Room W195
Indianapolis, IN46204

(317) 232-2655

www.IN.gov/labor

IOWA

lowa Labor Services Division
1000 East Grand Ave.

Des Moines, IA 50319-0209
(515) 281-5387

(800) JOB-IOWA
www.lowaworkforce.org/labor

KANSAS

Department of Labor
401 S.W. Topeka Blvd.
Topeka, KS 66603-3182
(785) 296-5000
www.dol.KS.gov

KENTUCKY

Kentucky Labor Cabinet

1047 U.S. Hwy 127 South, Suite 4
Frankfort, KY 40601-4381

(502) 564-3070
http://www.labor.KY.gov/

LOUISIANA

Louisiana Workforce Commission
P.O. Box 94094

Baton Rouge, LA 70804-9094
(225) 342-3111
http://www.LAworks.net/

MAINE

Department of Labor

54 State House Station Dr.
Augusta, ME 04330

(207) 623-7900
www.state.ME.us/labor

MARYLAND

Department of Labor , Licensing and Regulation

The information provided in this document is not legal advice.
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500 N. Calvert St., Suite 401
Baltimore, MD 21202

(410) 230-6001
www.dllr.state.MD.us/

MASSACHUSETTS

Executive Office of Labor & Workforce Development
One Ashburton Place, Rm 2112

Boston, MA 02108

(617) 626-7100

www.Mass.gov/eolwd

www.state.ma.us/

MICHIGAN

Department of Energy, Labor & Economic Growth
611 W. Ottawa

Lansing, Ml 48933

(517) 373-1820

www.Michigan.govi/cis

MINNESOTA

Department of Labor and Industry
443 Lafayette Rd. North

St. Paul, MN 55155

(651) 284-5005
www.doli.state.MN.us/

MISSISSIPPI

Department of Employment Security
P.O. Box 1699

Jackson, MS 39215-1699

(601) 321-6000
www.mdes.MS.gov/

MISSOURI

Labor and Industrial Relations
P.O. Box 504

421 E. Dunklin

Jefferson City, MO 65102-0504
(573) 751-4091
www.dolir.MO.gov/lirc

MONTANA

Department of Labor and Industry
P.O. Box 1728

Helena, MT 59624-1728

(406) 444-2840

www.dli.MT.gov/

NEBRASKA

Department of Labor

550 South 16th St.

Box 94600

Lincoln, NE 68509-4600
(402) 471-9000
www.Nebraskaworkforce.com/

NEVADA

Department of Business and Industry
555 E. Washington Ave., Suite 4100
Las Vegas, NV 89101-1050

(702) 486-2650
www.laborcommissioner.com/
www.NV.gov

NEW HAMPSHIRE

Department of Labor
State Office Park South
95 Pleasant St.
Concord, NH 03301
(603) 271-3176

The information provided in this document is not legal advice.
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www.labor.state.NH.us/

NEW JERSEY

Department of Labor and Workforce Development
#1 John Fitch Plaza, 13th Fl, Suite D

P.O. Box 110

Trenton, NJ 08625-0110

(609) 777-3200
http://lwd.dol.state.nj.us/labor/index.shtml

NEW MEXICO

Department of Work Force Solutions
P.O. Box 1928

401 Broadway, N.E.

Albuquerque, NM 87103-1928
(505) 841-2000
www.dol.state.NM.us/

NEW YORK

Department of Labor

State Office Bldg. # 12, W.A. Harriman Campus
Albany, NY 12240

(518) 457-9000

www.labor.state.NY.us/

NORTH CAROLINA

Department of Labor

4 West Edenton St.
Raleigh, NC 27601-1092
(919) 733-7166
http://www.nclabor.com/

NORTH DAKOTA

Department of Labor
State Capitol Building
600 East Blvd., Dept 406
Bismark, ND 58505-0340
(701) 328-2660
http://www.nd.gov/labor/

OHIO

Department of Commerce
77 South High St., 22nd FL
Columbus, OH 43215
(614) 644-2239
www.com.state.OH.us/

OKLAHOMA

Department of Labor

3017 N. Stiles Ave., Suite 100
Oklahoma City, OK 73105-5212
(405) 521-6100
www.state.ok.us

OREGON

Bureau of Labor and Industries
800 NE Oregon St., #1045
Portland, OR 97232

(971) 673-0761
www.Oregon.gov/boli

PENNSYLVANIA

Department of Labor and Industry
1700 Labor and Industry Bldg

7th and Forster St.

Harrisburg, PA 17120

(717) 787-5279
www.dli.state.PA.us

RHODE ISLAND

Department of Labor and Training
1511 Pontiac Ave.
Cranston, Rl 02920

The information provided in this document is not legal advice.
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(401) 462-8000
www.dlt.state.RI.us

SOUTH CAROLINA

Department of Labor, Licensing & Regulations
P.O. Box 11329

Columbia, SC 29211-1329

(803) 896-4300

www.lIr.state.SC.us

SOUTH DAKOTA

Department of Labor
700 Governors Dr.
Pierre, SD 57501-2291
(605) 773-3101
www.state.SD.us

TENNESSEE

Department of Labor & Workforce Development
220 French Landing Dr.

Nashville, TN 37243

(615) 741-6642

www.state. TN.us/labor-wfd

TEXAS

Texas Workforce Commission
101 East 15th St.

Austin, TX 78778

(512) 475-2670
www.twc.state. TX.us

UTAH

Utah Labor Commission

160 E. 300 S., Suite 300

Salt Lake City, UT 84114-6610
(801) 530-6800
Laborcommission.Utah.gov

VERMONT

Department of Labor

5 Green Mountain Dr.

P.O. Box 488

Montpelier, VT 05601-0488
(802) 828-4000
www.labor.vermont.gov/

VIRGINIA

Department of Labor and Industry
Powers-Taylor Building

13 S. 13th St.

Richmond, VA 23219

(804) 371-2327
www.doli.Virginia.gov/

WASHINGTON

Department of Labor and Industries
P.O. Box 44000

Olympia, WA 98504-4001

(360) 902-5800

www.Ini. WA.gov/

WEST VIRGINIA

Division of Labor

State Capitol Complex, #749 B
Building #6,

1900 Kanawha Blvd.
Charleston, WV 25305

(304) 558-7890
www.wvlabor.org

WISCONSIN

Department of Workforce Development
201 E. Washington Ave., #A400

The information provided in this document is not legal advice.
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P.O. Box 7946

Madison, WI 53707-7946
(608) 266-3131
www.dwd.state.wi.us/

WYOMING Department of Employment
1510 East Pershing Blvd.
Cheyenne, WY 82002
(307) 777-7261
www.doe.state.wy.us/

* Current as of April 15, 2010

D. Should paid interns ever be considered “independent contractors”?

Generally not. Because most interns will not meet the stringent independent
contractor tests, they typically should not be classified as independent
contractors.

There is no single definition of “independent contractor.” However, a short-hand
description of an independent contractor is a self-employed individual (or
business) who provides services to a company, or multiple companies, typically
on a project basis. Generally, the independent contractor’s services will differ
from the work performed by the company’s employees, will be performed using
the contractor’'s own equipment on the contractor’s own premises, and will not be
controlled or supervised by the company. Among other things, independent
contractors do not receive benefits, are not covered by wage and hour laws or
most other employment laws, are not subject to employment taxes, and are not
eligible for workers’ compensation coverage or unemployment insurance.

Although different states, as well as federal and state government agencies,
apply different tests to decide if an intern is an “employee” or “independent
contractor,” each of these different tests focuses on one common factor: whether
the employer has the right to control the intern.

The basic test for determining whether an intern is an independent contractor or
an employee is whether the company has the right to direct and control the
manner and means by which the work is performed. Factors that suggest the
right to control include: 1) supervising or providing day-to-day instruction to the
intern; 2) requiring the intern to report regularly to work at a certain time and/or a
certain location, such as at the company’s place of business; 3) the company’s
ability to terminate the intern for any reason without cause or notice; 4) providing
training to the intern; 5) supplying the tools or instruments used in the internship,
including telephones, computers, desks, email accounts and other equipment; or
6) prohibiting the intern from performing services for other businesses. No single
factor is determinative. However, if any of the control factors is present, it is
possible that the intern will be considered an employee and not an independent
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contractor. If none of these factors is present, however, it may be appropriate to
classify an intern as an independent contractor.

E. Should paid interns be considered “temporary employees” rather
than “regular employees”?

Yes, if the internship is less than one year. In contrast to regular employees,
temporary employees are employees hired for a limited period of time, usually
less than one year. Interns who meet this definition can be classified as
temporary employees, whether they work on a part-time or full-time basis. The
advantage to classifying an intern as a temporary employee is that temporary
employees are generally not entitled to receive employer benefits. For a detailed
discussion regarding benefits, please see Section IlI(G), below.

F. Are employers required to provide unemployment insurance to paid
interns?

Whether unemployment insurance is required will depend upon whether the
internship is considered a “covered” employment under each state’s laws. The
majority of states require employers to provide unemployment insurance to
interns (who do not qualify as “independent contractors”) unless all of the
following factors apply to the internship:

* The internis enrolled as a student in a full-time program at a non-profit or
public educational institution;

* The non-profit or public educational institution where the intern is enrolled
maintains a regular faculty and curriculum and has a regular body of students
in attendance at the place where educational activities take place;

* The intern is receiving credit for the program;
* The program combines academic instruction with work experience,;

» The educational institution has certified to the employer that the internship is
an integral part of the program; and

* The service provided by the intern is not being performed in a program
established for or on behalf of an employer or a group of employers.

If all of these factors are met, unemployment insurance is generally not required.
If they are not met, unemployment insurance generally will be required.

Following is a chart describing whether individual states deviate from the above
standard:

The information provided in this document is not legal advice. 14
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FOLLOWS ABOVE
STATE STANDARD DEVIATIONS
ALABAMA Yes None
ALASKA Yes Plus, intern must be under the age of 22
ARIZONA Yes None
ARKANSAS Yes Plus, intern must be under the age of 22
CALIFORNIA Yes Plus, intern must be under the age of 22
COLORADO Yes None
CONNECTICUT Yes None
DELAWARE Yes None
DISTRICT OF No State law does not appear to have a
COLUMBIA specific intern test
FLORIDA Yes None
GEORGIA Yes None
HAWAII Yes None
IDAHO Yes Plus, intern must be under the age of 22
ILLINOIS Yes None
INDIANA Yes None
IOWA Yes None
KANSAS Yes None
KENTUCKY Yes None
LOUISIANA Yes Plus, intern must be under the age of 22
MAINE No Intern must be participating in a cooperative
program of education and occupational
training that is part of the school curriculum
of any elementary, secondary or
postsecondary school
MARYLAND Yes None
MASSACHUSETTS Yes None
MICHIGAN Yes Plus, intern must be under the age of 22
MINNESOTA Yes None
MISSISSIPPI Yes Plus, intern must be under the age of 22
MISSOURI Yes None
MONTANA Yes None
NEBRASKA Yes None
NEVADA Yes None
NEW HAMPSHIRE Yes None
NEW JERSEY Yes None
NEW MEXICO Yes None
NEW YORK Yes None
NORTH CAROLINA Yes None
NORTH DAKOTA Yes None
OHIO Yes None
OKLAHOMA Yes None
OREGON Yes Plus, the program must be approved by
Oregon’s Director of the Employment
Department
PENNSYLVANIA Yes Plus, intern must be under the age of 22
RHODE ISLAND Yes None
SOUTH CAROLINA Yes Plus, intern must be under the age of 22
SOUTH DAKOTA Yes None
The information provided in this document is not legal advice. 15

© 2010 Paul, Plevin, Sullivan & Connaughton LLP



TENNESSEE Yes None
TEXAS Yes None
UTAH Yes None
VERMONT Yes Plus, intern must be under the age of 22
VIRGINIA Yes None
WASHINGTON No State law does not appear to have a
specific intern test
WEST VIRGINIA Yes None
WISCONSIN Yes None
WYOMING Yes But, covers any educational institute of any
nature, even those that do not have a
regular faculty and students located at the
place where educational activities occur

* Current as of April 15, 2010

G. Must paid interns be offered participation in 401(k) plans or other
benefits?

No. Employers generally have the authority to determine who participates in
their benefit plans. But there are a few legal restrictions or requirements that
apply in certain circumstances, and employers must be certain that their
intentions are accurately reflected in the appropriate benefit plan documents and
in communications with interns. If an employer purchases insurance to provide
benefits (such as employee medical benefits or life insurance programs), it must
also verify that its eligibility decisions for interns are consistent with the applicable
insurance policy. Although employers should confer with legal counsel about
their particular situation, here are some general principles to consider.

» If anintern is being paid for services rendered, and is an employee (rather
than an “independent contractor”), the employer must decide whether the
intern is eligible to participate in its benefit plans.

* Most internships are relatively short in duration, and many (but not all)
employers have 401(k) plans and other retirement plans that delay
eligibility and participation until the employee’'s one year anniversary.

For employers who have such plans, most interns will automatically be
excluded from eligibility because of their brief tenure as an employee.
Here again, employers should advise employee interns in offer letters and
other communications that they will not be eligible to receive such
benefits.

» For benefit plans that do not have a delayed-eligibility provision,
employers must examine their eligibility provisions to verify that they
accurately express the employer's intentions. Except as discussed below,
employers have virtually unlimited discretion to either include or exclude
employee interns from participation in their benefit plans. Because federal
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law requires that any employee benefit plan must be operated in
accordance with its written terms, employers must ensure that their benefit
plans are properly drafted, in accordance with the employer's

preferences, to either include or exclude employee interns from eligibility
and participation in the employer's benefit plans.

Although employers have substantial discretion to exclude most employees from
participation in their benefit plans, there are generally three sets of restrictions
on such discretion, and employers should be mindful of these restrictions:

1. The first restriction is contractual. For insured employee medical plans
and other insured plans, employers must comply with the applicable
insurance policy; otherwise, an employer who promises to provide
certain insured benefits to an otherwise ineligible employee
intern might discover that it, and not the insurer, is legally obligated to
pay for benefits.

2. Second, tax-qualified retirement plans such as 401(k) plans, and
employee medical plans that are self-insured by the employer, are
subject to federal statutory and regulatory provisions that prohibit the
employer from discriminating in favor of highly-paid employees.
Because most employee intern programs have very few participants, it
is unlikely that any decision to exclude interns from such a plan will
have an unlawfully discriminatory impact. Nonetheless, employers
should confer with employee benefits counsel and/or each plan's third-
party administrator to ensure that the non-discrimination requirements
(including the non-discrimination testing requirements) are properly
accounted for when making a decision to exclude employee interns
from participation in any such plan.

3. Finally, federal law prohibits service-based eligibility exclusions that
require more than one year of service in order to participate in a tax-
gualified retirement plan such as a 401(k) plan. Thus, if someone
is classified as an employee intern but actually performs the same
work as other company employees, and if the intern is excluded from
participation even though he or she has a year of service with the
employer, the employer might be required under federal law to allow
the intern to participate in the 401(k) or other tax-qualified retirement
plan. Thus, employers who wish to exclude employee interns from
participation in their 401(k) plans should generally ensure that
employee internships are less than one year in duration, or they should
obtain advice from legal counsel about whether the intern in that
particular situation may properly be excluded from participating in that
plan.
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H. Am | required to maintain workers’ compensation insurance for paid
interns?

Employers will typically be required to maintain workers’ compensation coverage
for interns. Some states, however, provide limited exceptions, including the

following:

* Volunteers: Some states provide that employers are not required to
provide workers’ compensation coverage to “volunteers.” The definition of
“volunteer” varies by state.

* Interns: Some states provide limited exemptions for trainees who meet

specified criteria.

The following table provides an overview of whether particular states apply either

exception:
STATE VOLUNTEER EXCEPTION INTERN EXCEPTION
ALABAMA No No
ALASKA Likely No
ARIZONA Likely No
ARKANSAS No No
CALIFORNIA Yes, but limited to volunteers for No
public agencies or private non-
profit organizations for
charitable purposes

COLORADO No No
CONNECTICUT Likely No
DELAWARE Yes No
DISTRICT OF No No

COLUMBIA
FLORIDA Yes No
GEORGIA Likely No
HAWAII Yes, but limited to unpaid No

volunteers for religious,
charitable, educational, or non-
profit organizations
IDAHO No Yes, if: @) intern is under 22; b)

intern is enrolled as full-time
student at non-profit or public
educational institution; c) Intern
is receiving credit for the
program; d) Program combines
academic instruction with work
experience; and e) Intern’s
service not performed in a
program established for or on
behalf of an employer or group
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of employers.

ILLINOIS Yes No
INDIANA No No
IOWA No No
KANSAS Yes No
KENTUCKY Yes Yes, if meet Federal Intern Test
(defined below)
LOUISIANA No No
MAINE Likely No
MARYLAND No No
MASSACHUSETTS No No
MICHIGAN No No
MINNESOTA Yes, but generally limited to No
volunteers of social services
programs
MISSISSIPPI Yes Yes, but limited to unpaid
student of an educational
institution who, as a part of such
educational institution's
curriculum, is receiving practical
training at any facility, who is
under the active and direct
supervision of the personnel of
the facility and/or an instructor of
the educational institution
MISSOURI No No
MONTANA No No
NEBRASKA No No
NEVADA No No
NEW HAMPSHIRE Likely No
NEW JERSEY Yes No
NEW MEXICO No No
NEW YORK Yes, but limited to charitable No
work for non-profit organizations
NORTH CAROLINA No No
NORTH DAKOTA Yes No
OHIO Yes No
OKLAHOMA Yes Yes, if in a work training program
OREGON Yes, but limited to charitable No
work for non-profit organizations
PENNSYLVANIA Yes No
RHODE ISLAND Yes No
SOUTH CAROLINA Yes No
SOUTH DAKOTA Yes No
TENNESSEE Likely No
TEXAS Yes No
UTAH Yes Yes, if unpaid and receiving
school credit
VERMONT No No
VIRGINIA No No
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WASHINGTON Likely No

WEST VIRGINIA No No

WISCONSIN Yes Yes, but limited to unpaid
students performing services as
part of a school work training,
work experience, or work study
program

WYOMING No No

* Current as of April 15, 2010
l. What are my general legal obligations to paid interns?
Unless paid interns are properly classified as “independent contractors,”
employers’ legal obligations toward them will not differ from that of their other
employees.

J. Are there any additional considerations that might affect how |
incorporate interns into my business?

Yes. Employers should evaluate whether to limit the type of work assigned to
interns as a result of any confidentiality, contractual, or insurance concerns.

V. UNPAID INTERNSHIPS

A. What is an “unpaid internship”?

In an unpaid internship, interns do not receive compensation during the
internship. In lieu of compensation, interns are provided training, academic
credit, and/or credit toward professional licensing.

B. What are the federal standards for unpaid internships?

Unpaid internships are permissible under federal law if the intern meets the
Federal Intern Test (below). If interns meet this test, they will not be considered
“employees” and can be unpaid. If they do not meet this test, interns will
generally be considered employees who will be entitled to earn minimum wage
and overtime pay. (See Section Il for a discussion of paid internships.)

1. The “Federal Intern Test”

Under the Fair Labor Standards Act (“FLSA”), the federal law that establishes
minimum wage, overtime, recordkeeping and child labor standards for
employees, non-exempt “employees” must generally receive minimum wage and
overtime pay. The FLSA's definitions, however, provide little guidance to
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employers regarding who qualifies as an employee. Indeed, the FLSA defines
“employee” as “any individual employed by an employer.” It defines “employ” as
“to suffer or permit to work,” and “employer” as “any person acting directly or
indirectly in the interest of an employer in relation to an employee.” (29 USC §

203(e), (9), (d).)

Fortunately, the Department of Labor (“DOL”), which enforces the FLSA, has
established a six-part test (referred to in this paper as the “Federal Intern Test”)
to determine whether an individual is an employee. Under the Federal Intern
Test, interns will not be considered employees under the FLSA if all of the six
following criteria are met:

1. The training provided to the intern is similar to that given in a vocational
school or academic educational instruction;

2. The training received by the intern is for his or her benefit;

3. The intern does not displace regular employees, but works under their
close observation or supervision;

4. The employer that provides the training derives no immediate advantage
from the intern’s activities and, on occasion, the intern may actually slow
down normal operations;

5. The intern is not necessarily entitled to a job at the conclusion of the
internship; and

6. The intern understands that the internship will be unpaid.

According to the DOL, all of these factors must be met for an intern not to be
deemed an employee. At least one court, however, applied the factors more
loosely and analyzed the factors in the “totality of the circumstances.” In that
case, the court upheld a training program for firefighters despite the fact that one
factor, the non-expectation of employment at the end of the training, was not met
(See, e.g., Reich v. Parker Fire Protection District, 992 F.2d 1023 (10th Cir.
1993).)

Note that the test emphasizes training; interns that do not receive any training will
be considered employees (and thus must be paid).

Practically speaking, how can employers apply these factors? Perhaps the best
place to start is to ask one fundamental question: Is the training received by
interns primarily for their benefit or the employer’'s? If the internship does not
primarily benefit the interns, they will be considered employees.
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If an intern receives academic credit or licensing, the FLSA, as well as courts
interpreting the FLSA, are more likely to conclude that the internship or training is
primarily for the intern’s benefit.

2. Applying the Test: Case Studies and Opinion Letters

In Donovan v. American Airlines, 686 F.2d 267 (5th Cir. 1982), the Fifth Circuit
Court of Appeals found that attendees of American Airlines’ unpaid training
programs for flight attendants and reservation assistants were not employees.
The court based its decision on the following factors:

» The trainees were not guaranteed employment at the conclusion of the
training. To participate in the training, participants had to give up their
jobs to attend full-time, unpaid training in Dallas. Certainly, the
attendees hoped to become eligible for jobs with American and assumed
that American would not offer the program if it did not also hope to hire
the trainees. However, this factor pointed to no employment relationship
because there was no promise of employment.

* The trainees signed a written acknowledgement that they were not
employees during the training. They also acknowledged in writing that
acceptance for the training did not constitute an offer of employment.

« Similar flight attendant training was offered by over fifty institutions,
including preparatory schools and junior colleges.

» During the training, no trainee supplemented the work of or replaced
American’s employees.

» The training was primarily for the trainees’ benefit because it was an
integral part of learning the trade. That training required full-time
attendance or occurred at one location does not mean that the trainees
were “working” while receiving instruction.

Similarly, in Walling v. Portland Terminal Co., 330 U.S. 148 (1947), one of the
first cases addressing this issue and the origin of the Federal Intern Test, the
United States Supreme Court upheld an unpaid training program for prospective
railroad workers. The trainees attended a course of training at the railroad in
which they observed railroad workers performing their jobs and then performed
“on the job” training under the workers’ supervision. The Court found that the
trainees were not employees for several reasons:
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* The training was provided primarily for the benefit of the trainees because
they learned essential skills that were necessary to apply for a position
with the railroad.

* The trainees did not provide any “immediate advantage” to the railroad.
Although the trainees performed some actual work during the training
program, the work was closely supervised by regular employees, did not
displace regular employees, and was performed for training purposes.
The mere fact that graduates of the training program might ultimately be
part of the labor pool from which the railroad recruited did not change this
result. (Note, however, that if the training offered guaranteed employment
at the conclusion of the training, the result would have been different.)

* The training was similar to that performed at a vocational school. The
Court stated that employers should not be penalized for providing, free of
charge, training at a place and in a manner that would greatly benefit
trainees. The Court reasoned that although the FLSA’s definition of
“employee” and “employer” are broad, the FLSA “was obviously not
intended to stamp all persons as employees who, without any express or
implied compensation agreement, might work for their own advantage on
the premises of another.” (Walling, 330 U.S. at 152.) If it were, “all
students would be employees of the school or college they attended, and
as such entitled to receive minimum wages.” (ld.)

In Ulrich v. Alaska Airlines, WL 364056 (W.D. Wash. Feb. 9, 2009), the court
held that flight attendant trainees for Alaska Airlines were not “employees” under
the Federal Intern Test. Most important to the court’s analysis were the following
factors:

* The trainees did not displace regular employees. In every training flight,
Alaska Airlines fully staffed the flight with regular, paid flight attendants.

* Alaska Airlines received no immediate benefit. Unlike the employer in
McLaughlin (below) who used trainees to get work done that it would
otherwise have had to pay for, Alaska Airlines still had to pay for a full
complement of flight attendants on the training flights.

Finally, in contrast to these cases, in McLaughlin v. Ensley, 877 F.2d 1207 (4th
Cir. 1989), the Fourth Circuit Court of Appeals held that trainees who assisted
experienced delivery truck drivers during a week-long orientation were
employees under the FLSA. The court’s decision was premised upon the
following factors:
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» The training provided was limited in scope, and the trainees did not learn
skills taught in vocational courses. Rather, the trainees merely acted as
assistants to delivery drivers. In such a role, the trainees only learned
simple, job-specific functions related to employer’s own business.

» The employer received more of an advantage from the training than the
trainees. Specifically, the employer received direct assistance that
benefited its regular employees while they performed their normal duties.
Conversely, the trainees worked without pay in a role that was limited in
both time and training.

* The court concluded that an employer who receives an immediate benefit
from the work of a trainee must reciprocate that benefit in equal or greater
proportion to the trainee or the trainee will be deemed an employee.

In line with these cases, the DOL has issued several opinion letters finding select
training programs to be primarily for the benefit of the trainee or student. In one
such letter, the DOL concluded that participants in a four-day training offered to
prospective telemarketers by a company that processed phone orders were not
employees under the FLSA for the following reasons:

* The training was conducted in classrooms equipped with computers away
from the work site and, like vocational schools, taught communication
skills, sales skills, and customer service methodology.

» The training was for the benefit of the trainees because they learned
important skills that would be useful in other contexts.

» The trainees did not displace or supplement the work of regular company
employees. In fact, the trainees did not have any contact with customers
until the last day of their training, when they answered calls for 30-60
minutes under the supervision of quality assurance personnel.

* The trainees were not guaranteed employment at the conclusion of the
training.

* The trainees acknowledged in writing that that they were not company
employees during training and would not receive hourly pay for training
time.

(DOL Wage-Hour Opinion Letter, 1/30/01.)
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C. What are some state law considerations?

Generally, private employers must follow federal law, as well as the law of the
state(s) in which they are located. Where there is a difference between federal
and state laws, employers must typically follow the law that is more strict or
protective (i.e., in this case, the law that provides the greatest protection to
interns). Thus, it is important for employers to assess whether their interns will
be considered employees under the Federal Intern Test and any tests used in

the state(s) in which the individuals will perform the internship.

The chart below provides an overview of which states follow the Federal Intern

Test and those that apply different standards.

If employers are uncertain about whether their interns may be deemed
employees, it is advisable to consult with employment counsel for guidance. In

the absence of specific legal advice, when in doubt, employers should err on the
side of treating their interns as employees.

FOLLOWS
STATE FEDERAL DEVIATIONS
INTERN TEST
ALABAMA Yes None
ALASKA Likely None known
ARIZONA Likely None known
ARKANSAS Likely None known
CALIFORNIA Yes None
COLORADO Yes None
CONNECTICUT Likely None known
DELAWARE Likely None known
DISTRICT OF Likely None known
COLUMBIA
FLORIDA Likely None known
GEORGIA Yes None
HAWAII Likely None known
IDAHO Likely None known
ILLINOIS Likely None known
INDIANA Likely None known
IOWA Likely None known
KANSAS Yes None
KENTUCKY Yes None
LOUISIANA Yes None
MAINE Likely None known
MARYLAND Likely None known
MASSACHUSETTS Likely None known
MICHIGAN Yes None
MINNESOTA Yes None
MISSISSIPPI Yes None
MISSOURI Likely None known
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MONTANA Likely None known

NEBRASKA Likely None known
NEVADA Yes None
NEW HAMPSHIRE Likely None known
NEW JERSEY In addition to the Federal Intern Test, to avoid an

employment relationship in New Jersey, the following
additional factors must be met:

1. The employment for which the intern is
training requires some cognizable skill;

2. The training received during the internship is
not specific to the employer and its needs,
but may be applicable elsewhere for another
employer or in another field or endeavor; and

3. The internship is sponsored by the employer,
is outside regular work hours, and the intern
does not perform productive work during the
internship.

NEW MEXICO No* Applies a lower standard. New Mexico minimum
wage law exempts students regularly enrolled in
primary or secondary schools working after school
hours or on vacation.

*Because federal law is more protective, the Federal
Intern Test likely applies.

NEW YORK In addition to the Federal Intern Test, to avoid an
employment relationship in New York, the following
additional factors must be met:
1. The internship fits the curriculum
requirements of the individual’s school; and
2. The individual receives school credit for the
work being performed during the internship

program.
NORTH Yes None
CAROLINA
NORTH DAKOTA Yes Likely limited to students
OHIO Yes None
OKLAHOMA Likely None known
OREGON Yes None
PENNSYLVANIA Likely None known
RHODE ISLAND Likely None known
SOUTH CAROLINA Yes None
SOUTH DAKOTA Likely None known
TENNESSEE Yes None
TEXAS Yes None
UTAH Yes None
VERMONT Likely None known
VIRGINIA Yes None
WASHINGTON Likely None known
WEST VIRGINIA No* West Virginia provides a student worker provision

that is lower than the Federal Intern Test.
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*Because federal law is more protective, the Federal
Intern Test likely applies.

WISCONSIN Likely None known

WYOMING Likely None known

* Current as of April 15, 2010
D. Can unpaid interns be classified as volunteers?

Generally not. Under applicable federal law, individuals cannot “volunteer”
services to a private sector, for-profit business. Rather, only those individuals
who volunteer for a public agency, interstate government agency or community,
religious or other non-profit organizations for religious or humanitarian reasons
may be unpaid.

For example, a for-profit business that offered gift-wrapping services wanted to
use volunteers to wrap gifts during the holiday season. The employer asked the
DOL to issue an opinion regarding whether this arrangement was permissible.
The DOL responded that it was not because volunteer status is limited “to those
individuals performing charitable activities for non-for profit organizations.” (DOL
Wage-Hour Opinion Letter, 7/18/96.) “Individuals who volunteer or donate their
services, usually on a part-time basis, for public service, religious, or
humanitarian objectives, not as employees without contemplation of pay, are not
considered employees of the religious, charitable, and similar not-for-profit
organizations which receive their services.” (Id.) Because the business’
proposed gift-wrappers would be providing services to a for-profit business, and
not a community or religious program, they were employees entitled to minimum
wage and overtime compensation.
E. Are employers required to provide unemployment insurance to
unpaid interns?

Whether unemployment insurance is required will depend upon whether the
internship is considered a “covered” employment under each state’s laws. The
majority of states require employers to provide unemployment insurance to
interns (who do not qualify as “independent contractors”) unless all of the
following factors apply to the internship:

* The internis enrolled as a student in a full-time program at a non-profit or
public educational institution;

» The non-profit or public educational institution where the intern is enrolled
maintains a regular faculty and curriculum and has a regular body of students
in attendance at the place where educational activities take place;

* The intern is receiving credit for the program;
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» The program combines academic instruction with work experience,

* The educational institution has certified to the employer that the internship is
an integral part of the program; and

* The service provided by the intern is not being performed in a program
established for or on behalf of an employer or a group of employers.

If all of these factors are met, unemployment insurance is generally not required.
If they are not met, unemployment insurance generally will be required.

Following is a chart describing whether individual states deviate from the above

standard:
FOLLOWS ABOVE
STATE STANDARD DEVIATIONS
ALABAMA Yes None
ALASKA Yes Plus, intern must be under the age of 22
ARIZONA Yes None
ARKANSAS Yes Plus, intern must be under the age of 22
CALIFORNIA Yes Plus, intern must be under the age of 22
COLORADO Yes None
CONNECTICUT Yes None
DELAWARE Yes None
DISTRICT OF No State law does not appear to have a
COLUMBIA specific intern test
FLORIDA Yes None
GEORGIA Yes None
HAWAII Yes None
IDAHO Yes Plus, intern must be under the age of 22
ILLINOIS Yes None
INDIANA Yes None
IOWA Yes None
KANSAS Yes None
KENTUCKY Yes None
LOUISIANA Yes Plus, intern must be under the age of 22
MAINE No Intern must be participating in a cooperative
program of education and occupational
training that is part of the school curriculum
of any elementary, secondary or
postsecondary school
MARYLAND Yes None
MASSACHUSETTS Yes None
MICHIGAN Yes Plus, intern must be under the age of 22
MINNESOTA Yes None
MISSISSIPPI Yes Plus, intern must be under the age of 22
MISSOURI Yes None
MONTANA Yes None
NEBRASKA Yes None
NEVADA Yes None
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NEW HAMPSHIRE Yes None
NEW JERSEY Yes None
NEW MEXICO Yes None
NEW YORK Yes None
NORTH CAROLINA Yes None
NORTH DAKOTA Yes None
OHIO Yes None
OKLAHOMA Yes None
OREGON Yes Plus, the program must be approved by
Oregon’s Director of the Employment
Department
PENNSYLVANIA Yes Plus, intern must be under the age of 22
RHODE ISLAND Yes None
SOUTH CAROLINA Yes Plus, intern must be under the age of 22
SOUTH DAKOTA Yes None
TENNESSEE Yes None
TEXAS Yes None
UTAH Yes None
VERMONT Yes Plus, intern must be under the age of 22
VIRGINIA Yes None
WASHINGTON No State law does not appear to have a
specific intern test
WEST VIRGINIA Yes None
WISCONSIN Yes None
WYOMING Yes But, covers any educational institute of any
nature, even those that do not have a
regular faculty and students located at the
place where educational activities occur
* Current as of April 15, 2010
F. Must unpaid interns be offered participation in 401(k) plans or other

benefits?

No. Employers generally have the authority to determine who participates in
their benefit plans. But there are a few legal restrictions or requirements that
apply in certain circumstances, and, employers must be certain that their
intentions are accurately reflected in the appropriate benefit plan documents and
in communications with interns. If an employer purchases insurance to provide
benefits (such as employee medical benefits or life insurance programs), it must
also verify that its eligibility decisions for interns are consistent with the applicable
insurance policy. Although employers should confer with legal counsel about
their particular situation, here are some general principles to consider.

* Most employee benefit plans, including most 401(k) plans, medical plans,
disability and life insurance plans are specifically drafted to apply only to
employees. Moreover, 401(k) and pension plans are designed to provide
benefits only in connection with compensation earned by the employee in
the course of employment. Other benefits, such as medical benefits, are
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G.

treated as non-taxable only in the case of an actual employment
relationship. Thus, if an intern does not qualify as an “employee” and is
not receiving any pay, each of the employer’s benefit plans almost
certainly prohibits any such intern from participating in that

plan. Internship offers and other communications with unpaid interns
should therefore clearly state that the intern will not be eligible to
participate in any of the employer’s employee benefit plans.

Most other benefit arrangements and policies, such as vacation, holiday,
and sick leave arrangements, also are intended and drafted to apply only
to employees. Employers therefore have no obligation to extend such
benefits to true, unpaid interns and should explain this to prospective
interns.

Am | required to maintain workers’ compensation insurance for
unpaid interns?

Employers will typically be required to maintain workers’ compensation coverage
for interns. Some states, however, provide limited exceptions, including the
following:

Volunteers: Some states provide that employers are not required to
provide workers’ compensation coverage to “volunteers.” The definition of
“volunteer” varies by state.

Interns: Some states provide limited exemptions for trainees who meet
specified criteria.

The following table provides an overview of which states apply either exception:

STATE VOLUNTEER EXCEPTION INTERN EXCEPTION
ALABAMA No No
ALASKA Likely No
ARIZONA Likely No
ARKANSAS No No
CALIFORNIA Yes, but limited to volunteers for No

public agencies or private non-
profit organizations for
charitable purposes

COLORADO No No
CONNECTICUT Likely No
DELAWARE Yes No
DISTRICT OF No No
COLUMBIA
FLORIDA Yes No
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GEORGIA Likely No
HAWAII Yes, but limited to unpaid No
volunteers for religious,
charitable, educational, or non-
profit organizations
IDAHO No Yes, if: @) intern is under 22; b)
intern is enrolled as full-time
student at non-profit or public
educational institution; c) Intern
is receiving credit for the
program; d) Program combines
academic instruction with work
experience; and e) Intern’s
service not performed in a
program established for or on
behalf of an employer or group
of employers.
ILLINOIS Yes No
INDIANA No No
IOWA No No
KANSAS Yes No
KENTUCKY Yes Yes, if meet Federal Intern Test
(defined below)
LOUISIANA No No
MAINE Likely No
MARYLAND No No
MASSACHUSETTS No No
MICHIGAN No No
MINNESOTA Yes, but generally limited to No
volunteers of social services
programs
MISSISSIPPI Yes Yes, but limited to unpaid
student of an educational
institution who, as a part of such
educational institution's
curriculum, is receiving practical
training at any facility, who is
under the active and direct
supervision of the personnel of
the facility and/or an instructor of
the educational institution
MISSOURI No No
MONTANA No No
NEBRASKA No No
NEVADA No No
NEW HAMPSHIRE Likely No
NEW JERSEY Yes No
NEW MEXICO No No
NEW YORK Yes, but limited to charitable No
work for non-profit organizations
NORTH CAROLINA No No
NORTH DAKOTA Yes No
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OHIO Yes No
OKLAHOMA Yes Yes, if in a work training program
OREGON Yes, but limited to charitable No
work for non-profit organizations
PENNSYLVANIA Yes No
RHODE ISLAND Yes No
SOUTH CAROLINA Yes No
SOUTH DAKOTA Yes No
TENNESSEE Likely No
TEXAS Yes No
UTAH Yes Yes, if unpaid and receiving
school credit
VERMONT No No
VIRGINIA No No
WASHINGTON Likely No
WEST VIRGINIA No No
WISCONSIN Yes Yes, but limited to unpaid
students performing services as
part of a school work training,
work experience, or work study
program
WYOMING No No
* Current as of April 15, 2010
H. Is it advisable for unpaid interns to receive academic credit?

Yes. As described above, interns are much more likely to be deemed non-
employees if they receive academic credit or participate in school-sponsored
internship or training programs. Interns may also benefit from the academic
credits. Many colleges and universities grant such credits for internships so you
may either request or require applicants to check with their schools to obtain
such credits.

l. Will unpaid interns be considered employees under applicable
federal employment law?

Generally not. Unpaid interns who are not considered employees will typically
not be covered by federal laws that apply to “employees.” As discussed above,
interns who meet the Federal Intern Test will not be subject to the Fair Labor
Standards Act. They also will typically not be covered by federal anti-
discrimination employment laws, such as Title VII, the Americans with Disabilities
Act, the Genetic Information Non-Discrimination Act, and the Age Discrimination
in Employment Act. Generally, these laws broadly define employees to include
individuals “that are employed by the employer.” Under relevant case law, to
meet this definition courts typically require some form of payment to the
individual, such as actual compensation or other benefits of employment.
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J. Are there any additional considerations that might affect how |
incorporate interns into my business?

Yes. Employers should evaluate whether to limit the type of work assigned to
interns as a result of any confidentiality, contractual, or insurance concerns.

The information provided in this document is not legal advice.
© 2010 Paul, Plevin, Sullivan & Connaughton LLP
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V. APPENDIX A — SAMPLE OFFER LETTER FOR PAID INTERN

Important Note: This document is provided for reference only and is not intended
to be, and should not be considered, legal advice. Determinations about whether
this form will be appropriate in your particular situation or jurisdiction should be
made after consultation with legal counsel.

Date

Name

Address

City, State Zip Code

Re: Internship Offer

Dear

On behalf of (the “Company”), | am pleased to extend to you this
offer of temporary employment as an Intern, reporting to . Ifyou
accept this offer, you will begin employment with the Company on

and will be expected to work hours per week.

You will be paid $ per hour, less all applicable taxes and withholdings, payable

every two weeks. As a temporary employee, you will not receive any of the employee
benefits that regular Company employees receive, including, but not limited to, health
insurance, vacation or sick pay, paid holidays, or participation in the Company’s 401(k)
plan.

Your internship is expected to end on . However, your employment with the
Company is "at-will," which means that either you or the Company may terminate your
employment at any time, with or without cause and with or without notice. The at-will
nature of the employment relationship can only be changed by a written agreement
signed by you and the Company’s [insert title of individual, e.g. Chief
Executive Officer].

During your employment, you may have access to trade secrets and confidential
business information belonging to the Company. By accepting this offer of employment,
you acknowledge that you must keep all of this information strictly confidential, and
refrain from using it for your own purposes or from disclosing it to anyone outside the
Company. In addition, you agree that, upon conclusion of your employment, you will
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immediately return to the Company all of its property, equipment, and documents,
including electronically stored information.

Please note that this offer of employment is contingent upon you providing the
Company, within 3 days of your start date, legally-required proof of your identity and
authorization to work in the United States. Accordingly, please be prepared to furnish
appropriate documents satisfying those requirements.

By accepting this offer, you agree that throughout your employment, you will observe all
policies and practices governing the conduct of our business and employees, including
our policies prohibiting discrimination and harassment. This letter sets forth the
complete offer we are extending to you, and supersedes and replaces any prior
inconsistent statements or discussions. It may be changed only by a subsequent
written agreement.

| hope that your association with the Company will be successful and rewarding.
Please indicate your acceptance of this offer by signing below and returning it to
. If you have any questions, please contact at

Very truly yours,

Name
Title

| accept employment with the Company on the terms and conditions set out in this
letter.

Printed Name Signature Date
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VI. APPENDIX B — SAMPLE OFFER LETTER FOR UNPAID INTERN

Important Note: This document is provided for reference only and is not intended
to be, and should not be considered, legal advice. Determinations about whether
this form will be appropriate in your particular situation or jurisdiction should be
made after consultation with legal counsel.

Date

Name

Address

City, State Zip Code

Re: Internship Offer

Dear
We are pleased to offer you an internship with (the “Company”).
As we discussed, your internship is expected to last from to , for

hours per week. [OPTIONAL: However, at the sole discretion of the Company, the
duration of the internship may be extended or shortened with or without advance
notice.]

[OPTIONAL: Include description of internship program and training.]

As an intern, you will not be a Company employee. Therefore, you will not receive a
salary, wages, or other compensation. In addition, you will not be eligible for any
benefits that the Company offers its employees, including, but not limited to, health
benefits, holiday pay, vacation pay, sick leave, retirement benefits, or participation in the
Company’s 401(k) plan. You understand that participation in the internship program is
not an offer of employment, and successful completion of the internship does not entitle
you to employment with the Company.

During your internship, you may have access to confidential, proprietary, and/or trade
secret information belonging to the Company. You agree that you will keep all of this
information strictly confidential and refrain from using it for your own purposes or from
disclosing it to anyone outside the Company. In addition, you agree that, upon
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conclusion of the internship, you will immediately return to the Company all of its
property, equipment, and documents, including electronically stored information.

By accepting this offer, you agree that you will follow all of the Company’s policies that
apply to non-employee interns, including, for example, the Company’s anti-harassment

policy.

This letter constitutes the complete understanding between you and the Company
regarding your internship and supersedes all prior discussions or agreements. This
letter may only be modified by a written agreement signed by both of us. Please
indicate your acceptance of this offer by signing below and returning it to

| am pleased to extend this internship offer to you, and hope that your internship will be
rewarding. If you have any questions, please feel free to contact at

Sincerely,

Name
Title

| accept the internship offered by the Company on the terms and conditions described in
this letter.

Printed Name Signature Date

The information provided in this document is not legal advice. 37
© 2010 Paul, Plevin, Sullivan & Connaughton LLP



© 2010 Internships LLC All rights reserved.



Table of Contents

INErOAUCHION....c it s s s st s ass e sas e e 4
Section 1: Identifying Organizational Goals & Project Needs..........cccccceeeereennnnn 5
Section 2: Creating the Intern Manual...........ereveeccrncecceererrc s ee e 6
Section 3: Pre-arrival Preparation............ceeeceececsesseieeeseeseesesssessssesssssesseessessnnns 7
Section 4: Onboarding & Orientation..........ccevrerrreerseerrsersseensnnecreesseessnessasesssesnnnes 8
Section 5: Formal and Informal Intern Evaluations...........cccoeevnureecnernnseesnnnerencncnes 9
Section 6: Offboarding.........cccccecivircecemrrrrec e s s s sansenesnnenes 10

Section 7: Internal Evaluation of Employer Goals

Appendix A : Employer Manual Forms

Appendix B: Intern Manual Forms



This document is provided for your reference only and is provided “as is” without any
warranties of any kind. The information contained in this guide is not intended as, and should
not be considered, legal advice. Specific questions about your situation should be directed to
your legal counsel.

Any use of this information is subject to Internships LLC’s terms of service available at
www.internships.com/terms.
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Introduction

There are numerous benefits to beginning an internship program: It enables employers to find
future employees; test-drive talent; increase productivity and employee retention rate; and
revitalize an organization with fresh perspectives and specialized skill sets.

Furthermore, internship programs are not just for large companies and mega corporations.
Small- and medium-sized businesses can benefit as much, if not more, from the up-to-date
knowledge, boundless motivation, and extra sets of hands...whether it's one intern or a team of
10. In our survey of businesses, we actually found that small businesses used interns as
frequently as large corporations.

Here are 8 great “quick” benefits of starting an internship program:

e Find future employees

e Test-drive the talent

e Increase productivity

e Increase employee-retention rate
e Enhance perspective

e Give back to the community

e Support Students

e Benefit your small business

About This Program

Internships Made Easy is a unique resource, because it is a ready-made program that represents
Internships.com’s own internship blueprint.

Now that you have made the decision to start an internship program, you can easily put that
action plan into place following a few simple steps.

Feel free to use your own internal company policies and forms, or, if you need some inspiration
—you can find a host of professional forms and sample resources in the appendix at your
disposal! Edit these forms as you desire and you are on your way.

The result is a timesaving, turnkey solution that frees you from the stress of worrying about
what to include or how to assemble the components.

With that said, let’s get started! Continue on to put your internship program into place—section
by section, step by step...



Section 1: Identifying Organizational Goals & Project Needs

Steps:
1. List organizational goals
[Complementary Resource: Appendix A, form 1]

2. Create a list of potential responsibilities and projects
Pick tasks and projects that are beneficial to your business, but also provide challenging
educational experiences for students.

It can be very rewarding to recruit an intern with a particular major into a matching department
and see that intern succeed in their projects. For example, a marketing intern in the marketing
department completing excellent marketing projects.

[Complementary Resource: Appendix A, forms 2 and 3]

3. List possible learning exercises

Learning exercises involve taking along an intern to observe a meeting or participate in a
networking opportunity, teaching an intern a new skill, or providing training in how to complete
a project.

Examples of formal learning exercises include:

Inviting an intern to observe an internal meeting, client meeting, or sales call
Teaching an intern how to prepare a budget, report, or plan

Training an intern in how to use a piece of equipment or software

Helping an intern use their PowerPoint skills to create a company presentation
Role-playing with an intern how to make client follow-up calls or close a sale

ANANENENRN

[Complementary Resource: Appendix A, form 4]



Section 2: Creating the Intern Manual

The Intern Manual is a helpful resource for your internship program. And this section will take
you step by step through creating this resource. Use existing company forms and knowledge or
take advantage of internships.com’s ready made templates and be up and running in no time!

Steps:
1. Include a Company Profile sheet
Studies have shown that interns who are familiarized early on with their host organizations are

more productive sooner than those who are not as well orientated.

Pull information from sources already likely in existence — a sales brochure, the company
website, company profile, etc. and you are on your way.

[Complementary Resource: Appendix B, form 1]

2. Include a Position Profile / Intern Job description sheet

Similar to a job description, the position profile sheet will have an overview of the intern’s roles
and responsibilities.

[Complementary Resource: Appendix B, form 2]

3. Include Company Policies
Share your standard company policies. Include any intern specific policies you may have.

5. Discuss Intern Etiquette
Your interns may be new to the workforce or your business, and it may benefit both parties to
informally (verbal) or formally (written) communicate company etiquette.

A good way to brainstorm what should be included in your company’s etiquette briefing is to ask
yourself the following: What do / wish someone had told me on my first day of work?

7. Create an Intern Timesheet form
If you do not already have a timekeeping system in place for hourly employees, use (or

customize) the Appendix C template and include as part of your Intern Manual.

[Complementary Resource: Appendix B, form 7]



Section 3: Pre-arrival Preparation

Preparation prior to the arrival of interns is a great way to get your program off to a smooth
start. Not only does it enable your staff to feel organized and in control, it makes interns feel
welcome and appreciated. You probably already do this for your new hires.

Steps:

1. Send a Welcome Packet confirming start date and communicating key first-day information
This packet may include:

a. A copy of your Internship Agreement (and any other HR documents interns need to sign
ahead of time)

b. A Welcome Letter containing any information necessary for the first day at work, etc.

You can use the sample Welcome Letter and Internship Agreement in Appendix B as templates.
[Complementary Resource: Appendix A, form 6 (sample Welcome Letter)]

2. Touch base with intern coordinator and supervisors

3. Alert employees

Send a company-wide email alerting employees to the arrival of interns. You could provide a

brief, generic biography about the interns — their school and/or major.

Ask employees to make interns feel welcome by initiating introductions and answering
guestions when possible.



Section 4: Onboarding & Orientation

You've interviewed, hired, prepped and planned...and now your interns have arrived at the
office. You probably already do this for your new hires, but here are the steps.

Steps:

1. Greet interns

2. Tour facility and make introductions to managers and colleagues
3. Turn in Internship Agreement and other employment paperwork
4. Conduct intern orientation meeting

5. Distribute badges, key cards, or other necessary entry items

6. Instruct how to use office equipment

7. Hand out additional materials

8. Have interns sign, date, and turn in the Acknowledgement of Receipt of Intern Manual form



Section 5: Formal and Informal Intern Evaluations

Your interns have been hard at work on your organization’s projects (that you identified in
section 1) throughout their internship and now you are ready to evaluate them. Effectively
evaluating interns is a great way to insure a successful program.

Steps:

Formal

1. Fill out an Intern Competency Evaluation form

[Complementary Resource: Appendix A, form 7]

2. Conduct a one-on-one intern evaluation meeting

[Complementary Resource: Appendix A, form 9]

3. Fulfill any academic evaluation requirements

Generally academic credit is between students and their schools, and interns should let
supervisors know what is required. Each academic institution is different, but more often than
not it is the responsibility of the intern to present the employer with the necessary steps to
fulfill the academic credit requirements and fill out the necessary forms for the institution.
Informal

1. Have informal weekly check-ins

While interns can, of course, ask questions in between check-ins, supervisors should urge them
to keep a list of non-urgent issues that don’t directly affect project progress. This way, interns

can address these on a weekly basis.

[Complementary Resource: Appendix A, form 10]



Section 6: Offboarding

As you approach the close of the semester or cycle, it’s tempting to look forward. But it’s also
important to look backwards and analyze the more valuable benefits of the program you’ve
worked to implement.

Engaging in a formal offboarding process benefits the intern and your company in numerous
ways:

v" Provides interns with a sense of accomplishment
v Facilitates interns’ professional growth and development
v" Helps interns hone in on personal strengths and natural aptitude
v Aids your organization in making improvements to your internship program
o Interns feeling valued fuels positive word of mouth. When interns believe their
learning goals are important to your company, they want to give back.
o Interns may tell their peers about the opportunities at your organization. This
drives positive public opinion and perception of your company.
Steps:

1. Conduct a final formal evaluation of interns
Repeat the steps in Section 5 for conducting a formal evaluation.

[Complementary Resource: Appendix A, forms 7 and 8]

2. Fulfill any final academic evaluation requirements

3. Consider having interns fill out evaluations of program and supervisors
4. Conduct intern exit interviews

[Complementary Resource: Appendix A, form 12]

5. Consider a letter of recommendation

If a certain intern (or interns) has done an outstanding job, consider writing a letter of
recommendation.

10



Section 7: Internal Evaluation of Employer Goals

Now that your interns have departed, it’s time to reflect, analyze, and improve.
Steps:

1. Analyze feedback from intern evaluations

2. Evaluate progress in accomplishing goals

3. Brainstorm solutions and enhancements

[Complementary Resource: Appendix A, form 13]

4. Revise forms to reflect program improvements

5. Consider offering permanent or part-time employment to your former interns or
brainstorm follow-up possibilities

6. Begin recruitment and outreach for next internship cycle!

Now that you’ve figured it all out, your program is in place, and the next time you host an
intern — you’ll be an expert!

For additional information on how to most effectively set up, recruit, and run an internship—

including expert tips, shortcuts, Q&A, and strategies on how to avoid common pitfalls—visit
Internships.com’s Employer Resource section at http://internships.com/employer/resources.

11


http://internships.com/employer/resources

Appendix A: Employer Manual Forms

Instructions: Customize the forms on your computer by adding to and/or replacing the sample

information. Print then bind together with the appropriate section of the manual to form the
Employer Manual.
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Employer Manual, form 1

Organizational Goals

The following is a list of potential organizational objectives for starting an internship program:
Finding talented future employees

Increasing employee retention rate

Accomplishing clerical work

Completing projects (such as creating a social media platform or keeping your website current)
Facilitating fresh solutions to ongoing issues

Infusing the company with new ideas and current knowledge

Improving public perception of the organization

Enhancing company/product recognition among the public or potential interns

Contributing to the community

Additional goals:

Selecting from the above, we have identified the following top three goals:

13
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Employer Manual, form 2

Potential Intern Projects

The following is a list of potential intern projects:
Researching the viability of a new program or campaign
Compiling and presenting statistics
Evaluating potential social media platforms
Proposing a social media strategy
Building a company sales database
Cleaning up an existing database
Critiquing the company’s website from a user perspective
Brainstorming ideas for boosting site usability
Evaluating some area of IT functionality
Generating cost-cutting ideas
Preparing budgets, reports, plans, or proposals
Creating materials (marketing, collateral, etc.)

Sourcing lower-cost supplies
Developing process directions for tasks with high employee turnover
Competitive analysis / product comparisons

Additional projects:
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Employer Manual, form 3

Potential Intern Daily/Weekly Responsibilities

I ————
Additionally, the following is a list of potential intern daily/weekly responsibilities and tasks:
Checking voicemail and email

Replying to messages

Filing

Scheduling meetings

Following up with potential clients

Scanning industry blogs and reporting on competitor activities

Additional tasks:
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Employer Manual, form 4

Potential Intern Learning Exercises
I ————

The following is a list of potential intern learning exercises:

Inviting an intern to observe an internal meeting, client meeting, or sales call
Teaching an intern how to prepare a budget, report, or plan

Training an intern in how to use a piece of equipment or software

Helping an intern use their PowerPoint skills to create a company presentation

Role-playing with an intern how to make client follow-up calls or close a sale

Additional learning exercises:
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Employer Manual, form 6

Sample Welcome Letter

<INTERN COORDINATOR NAME>
<TITLE>
<COMPANY NAME>
<ADDRESS AND SUITE>
<CITY, STATE ZIP>
Dear <INTERN NAME>:
Welcome aboard! On <DATE> you will be beginning <COMPANY’S> internship program.
The main purpose of this letter is to confirm the details of your internship position. The second
objective is to give you an idea of what to expect as you begin your training, as well as make
sure that you arrive feeling prepared for your first day.
Position Confirmation
To confirm, the details of your internship placement are as follows:
Position title: <DEPARTMENT NAME> Intern
Start date: <DAY, DATE, YEAR>

End date: <DAY, DATE, YEAR>

Compensation and benefit plan: <PAY RATE PER HOUR OR “NONPAID POSITION” AS WELL AS
ANY ADDITIONAL BENEFITS SUCH AS PAID PARKING, 5 LUNCHES PER WEEK, ETC.>

Location: <ADDRESS AND SUITE NUMBER>

Parking: <PARKEING DETAILS: WHERE TO PARK AND WHETHER PARKING IS PAID>
Weekly hours: 9:00 am-5:00 pm, Monday through Friday

Supervisor: Jane Smith, Director of Marketing

Supervisor contact information: <SUPERVISOR PHONE AND EMAIL>. Feel free to contact your
supervisor prior to your start date if you have any questions or concerns.
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What to Bring on Your First Day
When reporting to work on your first day, make sure to bring with you the following items:

e The signed Internship Agreement included in this packet (HR will make a copy for you to
keep)

e Any other signed employment forms included in this packet

e Aphotol.D.

e Your Social Security card

e Proof of your U.S. citizenship (this can be an original birth certificate, original Certificate of
Citizenship or Naturalization, or a U.S.-issued passport)

e Avoided check from your bank for direct deposit purposes (if applicable)

Dress code: Many interns wonder what is appropriate to wear. At <COMPANY NAME>, our dress
code is <BUSINESS CASUAL, CORPORATE, ETC.>. This means employees should/should not wear
<INSERT EXAMPLE OF APPROPRIATE DRESS>.

In essence, your first day is a time for you to get comfortable and become orientated with the
company. With that said, we are happy to have you as part of our team, and we look forward to
working together.

Sincerely,

<SIGNATURE>

<PRINTED NAME AND TITLE>

19



Employer Manual, form 7

Intern Competency Evaluation

How to Use This Form:

e Assess the level at which the intern performed each competency.

e  Write in the appropriate assessment in the blank to the right of each category.
e C(Calibrate the determine Overall Competency Assessment

1. Work Quality—Plans ahead to complete work thoroughly and accurately, understands
requirements, sees assignments through to completion, and meets all deadlines and
expectations. Displays positive attitude.

2. Productivity—Produces a reasonable amount of work in the time allotted. Completes
activities in an organized, timely, and efficient manner.

3. Self-Development—Presents a professional image and reaches out to co-workers. Seeks
training, instructions, and feedback. Takes initiative and ownership of own development. Is
inquisitive and seeks answers.

4, Effort/Initiative—Seeks out new assighments and duties; wants to learn more about the job
and business. Builds credibility by helping others and pitching in where needed. Suggests and
implements solutions.

5. Effective Communication—Effectively gives and receives information, ideas, and opinions
verbally and in writing. Keeps supervisor and co-workers updated on progress. Uses common
courtesies and reaches out to help others.

6. Customer Focus—Demonstrates appropriate attention to customer needs when making
decisions and taking action. Is responsive and courteous with customers. Listens and empathizes
with customer concerns. Researches concerns to find solutions.

7. Job Knowledge—Understands job duties and responsibilities. Seeks instructions and advice
from key colleagues. Sets goals and is organized. Wants to learn new things and asks questions
to clarify information.

20



Employer Manual, form 7 cont.

8. Teamwork/Cooperation—Willingness and ability to work and cooperate with others. Solicits
the advice and opinions of others and is open-minded. Seeks to collaborate with the team on
solutions.

9. Problem Solving—Resolves problems effectively by considering appropriate options before
making a decision. Looks for and considers alternative solutions. Open to new ideas and pro-
active in finding ways to avoid problems.

10. Modeling Company Values—Shows an approach towards people and work that is consistent
with overall values of the business. Professional in appearance and demeanor.

Overall Competency Assessment:
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Employer Manual, form 9

Intern Competency Evaluation: Meeting Checklist

Four steps to an effective evaluation meeting:
(Check the blank to the right of each step when executed)

1. Walk the intern through the evaluation sheet. Explain each score and why it was issued.
(Make sure to emphasize both positive and negative performance results.)

2. Encourage the intern to ask questions and take notes on their copy of the evaluation. This
gives them a written record to look back on later.

3. For any areas marked as needing improvement, discuss how progress can be made. Provide
explicit suggestions and make sure the intern is clear as to what they are doing that is less than

expected and what actions are needed to progress.

4. At the end of the meeting, have the intern summarize the areas needing improvement as well
as their strengths.
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Employer Manual, form 10

Informal Weekly Check-in: Meeting Checklist

Seven steps to an effective check-in conversation:
(Check the blank to the right of each step when executed)

1. Solicit and answer intern questions.

2. Ask intern to identify any issues or sticking points; then provide guidance and possible
solutions.

3. Ask intern for status reports on open projects.

4. Have intern provide follow-up reports on completed projects: What did they learn? What did
they enjoy? What were they challenged by?

5. Praise intern accomplishments or areas of above-average performance.
6. Address any subpar performance and giving specific suggestions for improvement.

7. If possible, give intern a sense of upcoming projects or workload.
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Employer Manual, form 12

Intern Exit Interview

1. Overall, how would you rate your experience at <COMPANY NAME> on a scale of 1-10, with 1
being “completely useless” and 10 being “a valuable and comprehensive learning experience
that exceeded my expectations”?

2. How would you rate your supervisor on a scale of 1-10 in relation to the following
dimensions?

e Degree of industry knowledge

o Willingness to train and share knowledge

e QOrganization (i.e. remembering and being on time for meetings and evaluations)
e Ability to clearly communicate directions and suggestions for improvement

e Commitment to internship program

e Made him/herself available to offer guidance

e Ability to offer meaningful feedback and constructive criticism

If given a choice, would you choose this supervisor again ~ YES NO MAYBE
3. What was the most valuable aspect of your internship?

4. What was the least valuable aspect of your internship?

5. What was the most challenging aspect of your internship?

6. In what area, or areas, do you think <COMPANY NAME> could improve its internship
program? What is/are your suggestion(s) for making these improvements?

7. What, if anything, do you wish you had learned (or been exposed to) during your internship
that you did not or were not?

8. If you could go back in time, knowing what you know now, would you participate in an
internship with <COMPANY NAME>?

9. Were there any specific individuals who either significantly added to, or detracted from, your
experience? If so, who and why? (Remember, your name will be kept anonymous.)
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Employer Manual, form 13

Solutions Brainstorm List

Problem or issue:

Agreed upon solution, change, or implementation:

The person leading this change is:

Problem or issue:

Agreed upon solution, change, or implementation:

The person leading this change is:

Problem or issue:

Agreed upon solution, change, or implementation:

The person leading this change is:

Problem or issue:

Agreed upon solution, change, or implementation:

The person leading this change is:

25



Appendix B: Intern Manual Forms

Instructions: As a supplementary resource, you may customize these forms by adding to and/or
replacing the sample information. These will contribute to the creation of an Intern Manual.
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Intern Manual, form 1

Company Profile

Let’s learn a little more about <COMPANY NAME>.

The following pages will help you familiarize yourself with your new employer. In order to feel a
part of our team and make significant contributions, it is important you understand more about

who we are, where we came from, and where we’re headed.

This Company Profile will include the following:
I. Organizational overview

Il. Historical information

Ill. Company mission statement

IV. Primary product or service and positioning
V. Biographical consumer information

VL. Visual representation of business structure
VIl. Company organizational chart

VIII. Information on other offices or branches
IX. Information on retail locations

X. Public perception

XI. Recent news
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Intern Manual, form 2

Position Profile

Position title/department:

Supervisor name: Supervisor title:

Intern start date: End date:

Compensation (if applicable):

Additional perks/benefits (if applicable):

Requirements:

Is academic credit being received? (circle one) Yes No

If so, name of school: Name of faculty sponsor:

Faculty sponsor phone: Email:

Required number of hours per week:

Days/times (if set):

General scope of responsibility:

Other position-specific information:
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Intern Manual, form 7

Intern Timesheet

Intern name: Supervisor:
Week ending (Sunday): Month: Day: Year:
Daily time log

*Log hours to nearest quarter hour (Ex: 7.25, 6.75, 0.5, etc.)

Mon.: Timein: __ Timeout: __ Lunchin: __ Lunchout: __ Dailytotal hours:
Tue. Timein: _ Timeout:  Lunchin:  Lunchout:  Dailytotal hours:
Wed.: Timein: _ Timeout:  Lunchin: _ Lunchout:  Dailytotal hours:
Thurs.: Timein: _ Timeout:  Lunchin: _ Lunchout: _ Dailytotal hours:
Fri.: Timein: _ Timeout:  Lunchin:  Lunchout:  Dailytotal hours:
Sat.: Timein: _ Timeout:  Lunchin: _ Lunchout:  Dailytotal hours:
Sun.: Timein: __ Timeout: _ Lunchin: __ Lunchout: __ Dailytotal hours:

Total weekly hours
*Log each separately

Total weekly regular hours:
+

Total weekly overtime hours:
+

Total weekly double-time hours:

Intern signature: Date:

Supervisor signature: Date:
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